


THE 
SOUTHWESTERN POLITICAL AND SOCIAL 
SCIENCE QUARTERLY 





Board of Editors 


CALEB PERRY PATTERSON GEORGE WARD STOCKING 
Max SYLVIUS HANDMAN 





VOLUME IX 


June, 1928—March, 1929 
Austin, Texas 


University of Texas 
1929 




















The Southwestern Political and Social Science 
Association 
PRESIDENT 
H. Y. Benepict, Austin, Texas 






ui cS 2 ae 






FIRST VICE-PRESIDENT 
Georce B. Deaey, Dallas, Texas 





Ste Ome 












SECOND VICE-PRESIDENT 
D. Y. THomas, Fayetteville, Arkansas 











THIRD VICE-PRESIDENT 
A. T. Prescott, Baton Rouge, Louisiana 










SECRETARY-TREASURER 
CuarRLes A. Timm, Austin, Texas 








EXECUTIVE COUNCIL 







PRESENT, H. Y. Benepict, Austin, Texas 
Ex-PRESWENT, ELMER Scott, Dallas, Texas 
Ex-PRESDENT, J. G. Wmuacy, San Antonio, Texas 
EX-PRESIDENT, W. B. BizzeLtLt, Norman, Oklahoma 
Ex-PRESIDENT, W. M. W. SPLAWN, Austin, Texas iy 
Ex-Preswent, A. P. Woo.pripce, Austin, Texas id 
X-PRESIDENT, GEORGE VAUGHAN, Little Rock, Arkansas i 
Ex-Presipent, H. G. James, Lincoln, Nebraska 
Vice-Preswent, Georce B. Deatgy, Dallas Texas 
Vice-Presipent, D. Y. Tuomas, Fayetteville, Arkansas 
VicE-PRESIDENT, A. T. Prescott, Baton Rouge, Louisiana 
THe Boarp or Epirors 


SECRETARY-TREISURER, CHARLES A. TIMM, Austin, Texas 


V. P. Lg, College Station, Texas 
ELECTED MEMBERS A. B. Apams, Norman, Oklahoma 
















THe SOUTHWESTERN PoiTicaL AND Soctan Scrence QuARTERLY is dy 
supplied to all members of the Southwestern Political and Social — ie 
Science Association. The subscription price of the QUARTERLY is three eo 
dollars a year. Applications for membership, orders for the ‘ae 
QUARTERLY and remittances should be addressed to Charles A. Timm, Pare 
Secretary-Treasurer of the Association, University Station, Austin, 


Texas. | 
Correspondence with reference to Dt ns o~ the QUARTERL'r 
should be addressed to the Board of Editors, University Station, 


Austin, Texas. 
















CONTENTS 
Number 1—June, 1928 


The American Constitutional System and Faith_____ R. K. Gooch 
Propaganda Methods of the National Civil Service Reform League 
Frank M. Stewart 
The Relations of Sociology to Social Work___ Walter B. Bodenhafer 
The Religious Crisis in Mexico: the View of a Liberal 
Robert Bruce Brinsmade 
The Initiative of the United States Senate in Legislation, 1789-1809 
Lane W. Lancaster 
Six Years of Codperation in Oklahoma etsy Barth 
The New Labor Courts in Germany__ , 

leis _.Frederick F. + Blachly and Miriam E. ‘Oatman 
Book Reviews. Fim SEM Cale aN ..Edited by O. Douglas Weeks 











CONTENTS 
Number 2—September, 1928 
A New American Venture in Obligatory Arbitration 


Robert R. Wilson 
Mexican Legislation in the Light of Internation! ee 








Mysticism, Realism, and the Texas Constitution of 1876 

SP Te S. D. Myres, Jr. 

Colombia’s Petroleum Laws: Will the Colombian Government Fol- 
low the Path Marked out by Mexico?...._...__J. Fred Rippy 

Rural Voting in California, 1920-1926 Charles H. Titus 

Book Reviews _...Edited by O. Douglas Weeks 








CONTENTS 
Number 3—December, 1928 


Legal Limitations on Taxes and Debts. E. T. Miller 
Government as an Exact Science R. K. Gooch 
Some Historical and Recent Trends of Sociology in the United 

States L. L. Bernard 
Mr. Baldwin’s Second Ministry. William Thomas Morgan 
Marketing Arkansas’ Perishable Farm Products__._.._.J. A. Dickey 
The Election of 1928 O. Douglas Weeks 
Book Reviews Edited by O. Douglas Weeks 

















115 


David Y. Then 144 


166 


185 
198 
216 














CONTENTS 


Number 4—March, 1929 


The Mandates System and Public Opinion Quincy Wright 
International Finance and Balance of Power Diplomacy, 1880-1914 
ae: SPD om u Jacob Viner 
The Success of Codperation Among Livestock Producers in the 
United States of America... as C. R. Fay 
Early Meat Packing Plants in Texas... .....T. J. Cauley 
Racial Attitudes and Sentiments __.............-Ellsworth Faris 
Book Reviews___.-______.. a ..._Edited by O. Douglas Weeks 
Index to Vol. IX 





THE 
SOUTHWESTERN POLITICAL AND 
SOCIAL SCIENCE QUARTERLY 


The editors disclaim responsibility for views expressed by contributors 
to THE QUARTERLY 


Vol. IX June, 1928 No. 1 





THE AMERICAN CONSTITUTIONAL SYSTEM 
AND FAITH 


BY R. K. GOOCH 
University of Virginia 


“As to arms,” said Sancho Panza, before setting out to 
assume his position as Governor of the Island Barataria, “I 
will handle such as they give me till I fall.” Had the faithful 
squire of the Mad Knight of La Mancha been undertaking at 
the present day the governance of the United States of North 
America, he would have been constrained to adopt a similar 
attitude toward the political institutions of that country. As 
an agent of government, he would needs have to accept such 
institutions as he should find ready to his hand. Possessed of 
those qualities of wit and wisdom which he displayed in his 
ten days of rule, Sancho would have appreciated fully that to 
substitute other institutions more to his liking would be, as 
the Hudibras said of mending the world, “a vast design.” 
The political institutions of the United States, he would realize, 
are in a certain sense of incomparable rigidity. Viewed funda- 
mentally, they have undergone little development during a 
century and a half. Looked at in the same perspective, they 
may be seen to be greatly different from the basic political 
institutions of the other great states of the world. Such 
uniqueness is to some people a mark of superiority and, there- 
fore, ground for pride. Others may on this point feel less 
sure. To them a unique position is a position of unpleasant 
loneliness. Being different from others is to them less desir- 
able; and their reasoning may not be unsound. It is in general 
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true that great modern states have in the past possessed insti- 
tutions closely similar to those of present day America; but 
whereas in the former lands modification and development 
have transformed those institutions into different institutions, 
it is a challenging fact that in the United States those institu- 
tions have in a definite sense remained stationary. 

It is a commonplace with the student of the history of 
political thought that political thinking and political institu- 
tions are closely and inseparably interrelated. There is no 
wholly detached political theory. The ideas of the great 
figures in the history of politics have always been advanced 
with a view to justifying certain sets of institutions or with a 
view to criticising adversely and to destroying certain others. 
The great classic of American political literature, The Feder- 
alist, is a familiar example of the close relationship which has 
been mentioned. As is familiar to most high-school students 
of this country, the letters contained in The Federalist were 
written by Madison, Hamilton, and Jay with a very practical 
end in view. They were written to justify and to advocate 
the set of institutions which it was proposed to establish by 
the act of adopting the Constitution formulated by the Con- 
vention of Philadelphia. This Constitution had many oppo- 
nents, but the authors of The Federalist prevailed. Further- 
more, so well was done by them and others the work of advo- 
cacy, that a far-reaching consequence has resulted. As 
President Lowell has somewhere remarked, the effort to render 
popular the Constitution of the United States caused the 
generation of the Framers to praise the Constitution beyond 
their own belief in it; and succeeding generations have wor- 
shipped it in a fashion undreamed of by the Framers. 

Foreign observers and students of America, from de Tocque- 
ville on down, have commented on the extreme sensitiveness 
of Americans to adverse criticism. In the case of the Consti- 
tution and of the set of political institutions which it estab- 
lishes, what has been said above would indicate that there is 
nothing unnatural about this. A people who views the Consti- 
tution and its institutions as little less than sacred, will not 
easily brook derogation of them. Yet no elaborate apology 




















No.1] The American Constitutional System and Faith 3 


cought to be necessary for examining and criticising dispas- 
sionately even the Constitution of the United States. Particu- 
larly pertinent to political institutions is the dictum of 
Cardinal Newman that to live is to change and to be perfect 
is to have changed often. The comparatively rigid and 
unchanging character of American political institutions, to 
which allusion has been made, is almost surely not unconnected 
with a practically negligible modicum of adverse ciriticism of 
fundamental institutions. This is not to say that from purely 
destructive criticism amelioration is to be expected. At 
the same time, frank criticism must be the beginning of im- 
provement; and it would seem high time that such a beginning 
were made. 

It is doubtful whether genuine frankness, and, in the phrase 
of Plato, real willingness to follow the argument withersoever 
it leads are to be observed in the case of most modern students 
who would lay some claim to being dispassionate, detached, 
impartial, or liberal. They would doubtless repudiate stren- 
uously, and with reason, the suggestion that their attitude 
approximates to the sort of religious awe with which unques- 
tioning advocates have viewed the American system. At the 
same time, they are advocates of the system, even if critical 
advocates ; and they are more definitely advocates than critics. 
Their attitude appears to have in it an excessively large degree 
of determinism. Half-truths are enunciated and relied upon 
in such a way that an attitude of passivity is the natural result. 
Such thinkers give evidence of their liberalism by admitting 
that American institutions are not perfect; but having thus 
avoided the appearance of being dogmatic, they conclude with 
real, even if less evident, dogma that fundamental political 
institutions in America are the best possible in the circum- 
stances. These same thinkers even go so far at times as to 
recognize that the institutions of foreign countries are in some 
cases free from the disadvantages to be observed in America; 
and yet they go on to point out that these foreign institutions 
may themselves also contain defects; and they conclude that 
it is the part of wisdom to retain what is possessed rather than 
to give heed to the attractions of the untried. 

It is, of course, true that real reform is very difficult. It 
is likewise clear that what can be immediately accomplished 
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through pure thought is very restricted; so that the wise 
political thinker is in a considerable degree a determinist. 
Thus, it is a platitude that an institution which flourishes in 
one environment may wither or even die if transplanted to 
other soil. Equally a platitude is the commonplace that in the 
social sciences what is desirable has constantly to be modified 
with a view to what is possible. At the same time these are at 
best but half-truths. The constant effort to determine what is 
most to be desired is of undoubted value; and the search for 
ultimate standards of judgment, if their practical value rather 
than their metaphysical reality be stressed, is eminently worth 
while. When full allowance has been made for the relative 
character of all things, one may still remain convinced that 
there are sound fundamental principles not at present fully 
accepted in America which are as valid for this country as for 
any other. 

It has been the result of the attitude of recent American 
political thinkers that their attention has been directed 
principally towards the examination and criticism of details. 
As Mr. Charles A. Beard recently said in a presidential address 
before the American Political Science Association, these 
“monoculous inquiries” are attended by “the peril of narrow- 
ing the vision while accumulating information” and are 
consequently a “great menace to creative thought in America 
today ...” Noapology ought to be necessary for the attempt 
to rethink fundamental problems. No odium ought to attach 
to the reéxamination of accepted principles, even if adverse 
criticism of the basis of these principles should result, and 
doubt should be cast on their complete soundness. 

If, then, the student of the American governmental system, 
lowering his visor and grasping firmly his lance, attack four- 
square his task, he must suggest that an unhealthy and unde- 
sirable principle lies at the basis of the most important Ameri- 
can political institutions. This principle is the assumption of 
bad faith. The bad faith which is assumed is that of the 
agents of government. Lip service is paid in the United 
States to the shibboleth of “a government of laws and not of 
men”; but there is none the less a tacit recognition of the fact 
that all governments are of necessity governments of men, 
and our principal institutions have been so arranged as to 

















No.1] The American Constitutional System and Faith 5 


guard against the bad faith of these men. There is only one 
alternative to the assumption of bad faith, and that is the 
assumption of good faith. The former assumption is one of 
fear or cautiousness; the latter is one of confidence. The 
assumption of good faith expects much and, imposing respon- 
sibility, risks abuse of confidence. It lays itself open to the 
taunt of being idealistic, visionary, and even ingenuous; but 
it may reply that such an assumption is in a real sense at 
the basis of the principal political institutions of all other great 
states. In a definite sense, the United States is unique in 
possessing institutions based on the opposite assumption. 

The basic American political institutions may be regarded 
as being four in number. The first of these is the institution 
of federalism. The United States is the only one of the family 
of great nations possessed of a government which is organized 
on the federal principle. In the second place, there is prac- 
ticed in America the presidential or non-parliamentary system 
of government. This system, in contrast with the parlia- 
mentary form of government, is based on a special interpreta- 
tion of the famous doctrine of the separation of powers and 
its corollary of “checks and balances.” Every other great 
state practices the parliamentary system; and in recent years 
where the creation of new states has offered the opportunity 
of choice, the American system has almost invariably been 
deliberately rejected. The third basic institution of American 
government is that of so-called judicial supremacy. In respect 
of its peculiar character and far-reaching effects, no other 
country approaches the United States. Finally, a typically 
American institution is that known as “constitutional limita- 
tions.” Here again the United States stands alone amongst 
great states. A brief examination of each of these four basic 
American institutions will reveal that each is based on the 
assumption of bad faith. 

Everyone with even a superficial knowledge of the condi- 
tions under which the Constitution of the United States was 
framed and ratified knows that the form of union which was 
established resulted from fear of a strong central government. 
This fear of the central government can have no real meaning 
other than a fear of the agents of central government. Fur- 
thermore, fear could be felt only on the assumption that these 






































> te 


+>,” >. Chal Os eee ad 


ee hk ee) 

















6 Political and Social Science Quarterly [Vol. IX 


agents would manifest bad faith by an abuse of power. It is 
customary to say that the wonder is not that the union 
created was less strong; the wonder is that it was as strong 
as it was. This can mean only that where fear and the 
assumption of bad faith are present, one must be satisfied 
with what one can get. Consequently, students of the science 
of government show a tendency to regard federal organization, 
seen in broad perspective, as transitory, and they adopt toward 
federalism an apologetic attitude. Federalism, they say, is 
a principle of great utility; for it renders possible government 
on a large scale and in delicate conditions, where unitary 
government would be altogether impossible. They do not, 
however, express more than passing regret at the existence 
of the unfortunate circumstances; so that they consequently 
give scant attention to the unwholesome character of fear 
and of apprehension of abuse and bad faith, and they are 
little concerned with the possibility that conditions may be 
improved. However, to the apologetic attitude towards 
federalism exception may be taken. There are those who 
point out that federalism possesses in and of itself certain 
peculiar and solid virtues. Readers of the works of the late 
Lord Bryce are familiar with most of such virtues as can be 
suggested. In this connection, another consideration is to be 
noted. At the present day, in certain countries which are 
possessed of unitary organization, that organizat'-» towards 
the realization of which federalism has in the past been 
regarded as a transitory stage, the idea is growing that highly 
unified organization far beyond federalism may not represent 
an ideal. Great Britain and France, for example, with over- 
burdened central governments, more especially with parlia- 
ments confronted with more work than they can accomplish, 
are faced with the possibility of the breakdown of the govern- 
mental machine. In the presence of this situation, it is 
seriously suggested that the course of history may be reversed 
and that the federal principle may be introduced into states 
with unitary organization. This suggestion, as is familiar 
to students of government, is known as regionalism in France 
and in Great Britain as federal devolution. However, it is 
very important to remember that if any of the various pro- 
posals is adopted in these countries, the situation would be 
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basically different from that existing in the United States. 
The allocation of powers between the central government 
and the regional governments would be the best which 
experience and scientific study could suggest, but the allocation 
would be made by the central government. At the same time, 
there would be no fear of and no assumption of encroachment 
by the central government on the spheres of the regional 
governments; for the powers of the regional governments 
would be those which had been voluntarily surrendered to 
them by the central government, and they would be powers 
which the central government had itself determined to be such 
as could be more advantageously exercised by the regional 
governments. In contrast to this, the recent states rights 
agitation in the United States is less a reasoned and reason- 
able suggestion to determine accurately and scientifically the 
proper spheres of the federal and state governments than a 
frantic opposition to any tendency for the national govern- 
ment to enlarge its province. Fear and distrust remain 
determining factors. 

Possibly the most fundamental problem of the science of 
government is that of the relationship which ought to exist 
between the law-making and the law-enforcing branches of 
government. Experience shows beyond reasonable doubt that 
this relationship should be very close. The legislature and 
the executive should coéperate to the fullest extent. There 
would be little exaggeration in saying that in this country 
institutions have been so arranged as to make this desirable 
consummation as difficult as possible. It is a commonplace 
that the American legislature and executive, far from being 
in close coéperation, are intended to be a check and balance 
one against the other. This arrangement, it is commonly 
asserted, was originally made out of deference to a famous 
doctrine associated with the name of Montesquieu and known 
as the principle of the separation of powers. Expressed most 
simply, the view of Montesquieu was that wherever any two 
of the three great powers of government, legislative, executive, 
and judicial, are lodged in the same hands, liberty is impos- 
sible. It would be the worst presumption to question the 
interest in liberty on the part of the Framers of the Constitu- 
tion; and consequently it was only natural that they should 
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take pains to arrange a separation of powers. Now, it would 
appear to be high time that a litile plain speaking should be 
heard about the doctrine of the separation of powers, for a 
good case could be made out for eliminating it altogether from 
political thinking and discussion. If it would be some exag- 
geration to say that the doctrine is altogether meaningless, 
it is at the same time true that the meaning of the doctrine 
is vague, obscure, difficult, and highly controversial. Some 
evidence of this is afforded by the fact that in the application 
of the doctrine, entirely different interpretations have been 
made in France, the country of its modern origin, and in the 
United States, the other country in which the doctrine has 
been most influential. In France the doctrine has been urged 
in support of two systems of courts, whereas in the United 
States it is made the basis of the presidential or non-parlia- 
mentary form of government. Furthermore, it would be 
difficult to find two political theorists of the first order whose 
concepts of the famous doctrine are identical. The exceed- 
ingly great difficulty of carefully distinguishing agents, 
functions, and powers of government is attended with the 
possibility of much confusion, and a study of modern views 
concerning the doctrine would show that this confusion is 
everywhere present. Such is the doctrine which has been 
of so great influence in the United States. Moreover, not only 
is the doctrine of the unfortunate character which has been 
described, but it is well known to be based on error. 
Montesquieu is felt to have furnished a kind of historical joke; 
for he formulated the doctrine from his ideas of English 
government, ideas which were definitely mistaken, and yet 
the influence of the doctrine has been none the less great. In 
any event, the British Government was developing in the time 
of Montesquieu and has long since developed from a form 
similar to the American into something greatly different. 
According to the American interpretation, it is the negation 
of the doctrine of the separation of powers; and yet it would 
be an extreme Anglophobe who would hold that liberty has 
disappeared from Britain. However, the fact would seem to 
be that the Framers of the Constitution were not directly 
influenced greatly by Montesquieu. They were practical men 
whose chief interest was the establishment of a workable 
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system of government. Later, in The Federalist, the author- 
ity of the great French philosopher was invoked as defense 
and justification for what had been done. The presidential 
system was in small part, perhaps, established out of deference 
to theory; it was in greater part based on colonial experience 
and practice; it was in largest measure the result of the 
prevailing frame of mind in America. It is said that 
Macaulay, when as a child he was proceeding from India to 
England, was taken by his nurse during a stop at St. Helena 
to view the captive Napoleon. For years afterwards, appar- 
ently, the nurse, when discipline seemed desirable, would 
threaten the child with the image of a monster who was in 
reality only a harmless little man. Likewise, George III was 
a bogey to the children of the generation of the Framers; nor 
was it very difficult to appeal to grown people in the same 
fashion. The dread of a single autocrat and dictator was 
only slightly greater than the distrust of an assembly which 
had been guilty of “taxation without representation.” Since 
an executive and an assembly were recognized to be necessary, 
it would have seemed the part of folly not to arrange them 
so as to check and balance each other. To explain, however, 
is not to justify. At the present day the attitude in the 
country differs only in degree from that of a century and a 
half ago, whereas the need for codperation should be, and 
doubtless is, much more evident. It is long since time that 
fear in this respect should give place to confidence. 

The so-called doctrine of judicial review or of judicial 
supremacy is often said to be the unique contribution of the 
United States to the science of government. Viewed from the 
national standpoint and expressed simply, this doctrine means 
that the courts of the land are possessed of the power—some 
think have usurped a power not reasonably to be implied from 
the words of the Constitution—of determining that an action 
on the part of the executive and more especially on the part 
of the legislature involves a use of power not expressly or 
impliedly granted in the Constitution and of refusing in a 
particular case to enforce the act judicially. This is com- 
monly known as the power of the courts to declare acts 
unconstitutional. To the mass of American people it seems 
the simplest and the most natural thing in the world. Toa 
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foreigner it appears much less simple and still less natural, 
for it seems to him to involve a strange distrust of representa- 
tive government and of representatives of the people. Such 
a foreigner may be imagined endeavoring to understand this 
important institution. He would be allowed to have no doubt 
concerning the question of the excellence of democracy and 
government in this country, for he may encounter much proud 
and articulate expression on this score. “Then,” he may be 
imagined as saying, “it appears to be practiced in a strange 
way. Democratic government is surely something which in 
general is connected with the expression of the will of the 
people. You readily admit that on a large scale the people 
must express their will through representatives. Now, what 
appears strange is that when those directly elected by the 
people make on behalf of the people, perhaps by a tremendous 
majority, some sort of decision, this decision may at any time 
be held up alongside the Constitution of the United States and 
may be declared, perhaps by a majority of five to four, by 
nine men not the direct representatives of the people, to be 
null and void. This appears a cavalier fashion in which to 
treat the representatives of the people and their actions. It 
may be true that the Constitution is also an expression 
through representatives of the will of the people, but it is an 
expression of 150 years ago. The present will of the people 
and the will of the people expressed 150 years ago are held 
up together and in case of conflict the present will gives way.” 
Possibly not a great many average Americans could with 
confidence give a satisfactory answer to doubts so expressed. 
Perhaps the best case to be made out would be to reproduce 
the view of Lord Bryce. The Constitution, he pointed out, 
is not merely the expression of the will of the people 150 
years ago; it is the best expression of the will of the American 
people because tested throughout 150 years. Though this 
view is of itself not without other objections, it ignores the 
fact that the representatives of the people are not themselves 
confidently trusted by the people to remain within the bounds 
of the Constitution. The Supreme Court is the guardian of 
the Constitution, and, by the same token, guardian of the 
representatives of the people. The late Mr. Dicey suggested 
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that the explanation of the situation is to be found fundamen- 
tally in the “spirit of legalism” of the American people. This 
idea comes very close to being identical with holding that the 
American people assume the bad faith of their representatives ; 
and if from the nature of the case they must trust some agents 
of government, they prefer to trust more remote agents like 
judges rather than their own more immediate representatives. 
More concretely, the majority of the people hold the Supreme 
Court in higher esteem than they hold Congress; and they 
consider it the part of salutary caution to be guaranteed 
against the violation of the Constitution by Congress. They 
would answer the statement that Congress has in fact had 
relatively few of its measures declared unconstitutional, by 
suggesting that but for the Supreme Court the Constitution 
would have been much oftener violated. They would give 
little credence to a view equally possible and certainly more 
healthy: if Congress had itself been the judge of its own 
power, it would have shown more not less inclination to stay 
within the bounds of the Constitution, and no harm to that 
great document would have resulted. It must not be for- 
gotten that at one time the Supreme Court itself was held in 
no great esteem; and it is altogether likely that had the 
same confidence been imposed in Congress as has been imposed 
in the Supreme Court, Congress would today possess the 
great preéminence of the Supreme Court. The example of 
the federal legislature of Switzerland bears out such an expec- 
tation. The work has now been done; but if Marbury versus 
Madison had never been decided and followed as a precedent, 
the political history of the United States, while it would 
certainly have been different, would by no means necessarily 
have been less healthy. 

There remains to examine briefly the principle of constitu- 
tional limitations. The writing of Judge Cooley has done 
much to cause to be appreciated the peculiar importance of 
this principle in the United States. The law of the American 
Constitution, it has been remarked, is fundamentally the law 
of constitutional limitations. In brief, the Constitution 
expressly or impliedly prohibits one governmental agency or 
another from exercising certain powers, and, in certain cases, 
it makes impossible the performance of certain acts by any 
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agency. The most important of these limitations are limita- 
tions on national and state legislatures, more especially on the 
former; and familiar examples are to be found both in the 
original Constitution and in its amendments. The first ten 
amendments, especially, are regarded as an American “Bill 
of Rights.” Now, the original Bill of Rights is, of course, an 
English document. In the home of its origin it is still 
reverenced and respected; and yet it is important to stress 
one point. The Bill of Rights is in no way a legal restraint 
on the representatives of the people. Nevertheless, the 
people do not feel that they are at the mercy of their repre- 
sentatives. The same is true of the French people and their 
relation to the Declaration of the Rights of Man. In neither 
case is it felt that the representatives of the people must be 
made to respect certain fundamental rights by being forbidden 
to violate them. Such a method, however, is a peculiar pos- 
session of the American people. It is a bold critic who would 
advocate the complete abolition of all constitutional limitations 
in the United States; and yet the result would probably be 
far more restricted in scope than might be imagined. Without 
constitutional limitations, only the worst alarmists would 
anticipate bills of attainder, ex post facto laws, constructive 
treason, censorship of the press, an established religion, abuse 
of the right of eminent domain, loss of judicial safeguards, 
and the rest of it. If it be replied that no harm is done by 
giving legal character to such prohibitions but that it is the 
part of caution to retain them, there would be overlooked the 
fundamental fact that every limitation is written evidence 
of the distrust by the people of the agents of government 
and of the assumption by the former of the bad faith of the 
latter. 

The sketchy consideration which has just been given of the 
four fundamental American political institutions, while far 
from comprehensive, has possibly served to support the thesis 
that the whole complexus of American political institutions 
is based on and shot through with distrust, fear, and the 
assumption of bad faith. This is true in even greater degree 
in the governmental arrangements of the several states. It 
is, for example, encountered in connection with what is prob- 
ably the most pressing practical problem of reform which 
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is before the peoples of the American states at the present 
day. This is the problem of administrative reorganization. 
Every effort at improvement in this respect is met by vigorous 
opposition, which, when it is articulate, takes the form of 
objection to placing real power in the hands of responsible 
agents of government. It is assumed that where power is 
found, their abuse of this power is to be feared. There are 
many other examples. For instance, except for the principle 
of federalism, each of the other four principles which have 
been considered is in the several states found employed in 
even more pronounced degree than in the National Govern- 
ment. In the countless examples of detail which are encoun- 
tered in the states, there are not lacking those which show 
distrust not only of the agents of government but even of the 
people themselves. To mention a lone example, a stipulation 
such as that which makes a lunatic ineligible for elective office 
may intrinsically be of little moment; but it is a manifestation 
of the extreme to which lack of faith may lead. 

Such a picture of American institutions is not an attractive 
one. It is not a pleasant thing to reflect that an unhealthy 
and unwholesome assumption permeates a whole political 
system. Such, however, is the fact. No good can come from 
a refusal to face the fact. One may even be encouraged, if he 
recognizes that the fact may be admitted without involving 
the deduction that American institutions ought either to be 
destroyed or to be replaced on a wholesale scale by others. 
To paraphrase the words of the great Burke, men are very 
rarely wrong in their judgment about defects in public life; 
they are as rarely right in their ideas about how to cure them. 
A beginning is to be made in America through the cultivation 
by the people of an unwillingness to think more highly of 
institutions than they deserve or unquestioningly to accept 
that of which the virtue is most vigorously proclaimed. 
Political institutions and political ideas, it may be repeated, 
are inextricably interrelated. If the notions of trust and of 
responsibility and of the assumption of good faith can be 
made gradually to enter into the realm of ideas, they will end 
by purifying our institutions. Such notions are the only 
alternative to fear and the apprehension of the abuse of power. 
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A story has been many times told of the elder William Pitt 
and his King. In their past relationships, neither had ac- 
quired any feeling of fondness for the other. The political 
situation had become such that the King was grudgingly con- 
strained to see that the direction of public affairs had to be 
entrusted to Pitt. The great statesman determined to forget 
the past. Summoned before the King, he knelt and said: 
“Sire, give me your confidence and I will deserve it.” The 
King, less gracious, replied: ‘Deserve my confidence and I 
will give it to you.” Between the two attitudes lies an ex- 
ceedingly great distance. That of the King has too long been 
the attitude in America towards agents of government. That 
of Pitt is the only one worthy of the American people. 




































PROPAGANDA METHODS OF THE NATIONAL CIVIL 
SERVICE REFORM LEAGUE 


BY FRANK M. STEWART 
University of Texas 


The National Civil Service Reform League is but one of a 
score or more of organized groups which have been formed 
within the last fifty years to bring about improvements in 
various phases of our public life.t As a reform organization a 
it has a specialized purpose—that of eliminating the evils of ; 
the spoils system from our public life and of improving admin- 
istrative methods. Its members have no pecuniary interest 
in the work, their only reward being as Sait says, “a sense of 
duty well performed.” A permanent organization, with a 
continuous existence since 1881, the League carries on its om 
work through a central office with a permanent staff and ; ry 
through state and local associations. It attempts to form an ; 
attitude toward an institution, the spoils system, and toward 
a policy, that of substituting the principle of merit for parti- 
sanship in public employment. The instrumentality upon 
which it relies almost exclusively to accomplish its end is 
propaganda.’ 


OBJECTIVES OF PROPAGANDA 


A primary objective of League propaganda has been from 
the first the creation of a favorable public opinion toward 
the merit system. George William Curtis in his address to 
the annual meeting of the League in 1887 stated very aptly 
what he considered the primary object of the League, saying: 
“In one of his speeches during the memorable debate with 
Mr. Douglass in Illinois, Mr. Lincoln said: ‘In this and like 





iE. M. Sait, American Parties and Elections, chap. 5 (1927); W. B. 
Munro, The Government of American Cities, 4th ed., chap. 22 (1926). 

2Cf. Harold D. Lasswell, “The Theory of Political Propaganda,” 
American Political Science Review, Vol. XXI, pp. 627-681 (1927). 
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communities public sentiment is everything. With public 
sentiment nothing can fail; without public sentiment nothing 
can succeed. Consequently he who molds public sentiment 
goes deeper than he who enacts statutes or pronounces 
decisions. He makes statutes and decisions possible or im- 
possible to be executed.’ To influence this sentiment is the 
object of this League and of the various associations of which 
it is composed... .’ 

In addition to the primary education of public opinion and 
the popularizing of the principle of the merit system and 
permanence of tenure in office, the League has had to bring 
moral pressure to bear upon the members of legislative bodies 
for the enactment of its principles into law, and then “to 
observe its application with sleepless vigilance and to insist 
upon its rigid enforcement.” 

In analyzing the propaganda methods of the League we 
shall consider propaganda with political parties, presidential 
candidates and Congress; propaganda with allies and neutrals; 
opposition propaganda; and the results which have ben ob- 
tained. 


PROPAGANDA WITH POLITICAL PARTIES, PRESIDENTIAL 
CANDIDATES AND CONGRESS 


“Reform of the civil service,” said George William Curtis in 
1885, “‘is not as yet, and never has been, the distinctive policy 
of either of the great national parties.... As yet, however, 
I repeat, neither the Republican nor the Democratic party, 
as such, is distinctly and consistently a civil-service reform 
party. ... Civil service reform is not and never has been 
an indisputable Republican principle like the restriction of 
slavery; nor an acknowledged Democratic policy like the over- 
throw of the bank.’’* 

While it is as true today as it was when Mr. Curtis spoke, 
that neither party is distinctly and consistently a civil service 
reform party, this would not be concluded from a study of the 
declarations on the subject in party platforms. Beginning in 





8Proceedings of the League, 1887, p. 5. 
4Ibid., 1885, pp. 34. 
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1872 the platforms of both the Republican and Democratic 
parties every four years have contained planks on civil service 
reform with the exception of the platforms of both parties 
in 1900 and the Democratic platform of 1920. Both parties 
have considered it politic to endorse the merit principle, the 
only hostile plank being that in the Democratic platform of 
1896, which was reaffirmed and endorsed in 1900.5 Mr. Curtis 
drew up the civil service plank of the Republican platform of 
1884, which was repeated in 1888. This resolution has been 
characterized by Mr. William Dudley Foulke as “the fullest, 
completest, and most definite declaration upon this subject 
which has ever found place in any political platform.” It 
read: 


Reform of the civil service, auspiciously begun under Republican 
administration, should be completed by the further extension of 
the reform system already established by law, to all grades of the 
service to which it is applicable. The spirit and purpose of the 
reform should be observed in all executive appointments; and all 
laws at variance with the objects of existing reform legislation 
should be repealed, to the end that the dangers to free institutions, 
which lurk in the power of official patronage, may be wisely and 
effectively avoided.® 


But performance has lagged behind promise. In an address 
before the League in 1893 on Platforms and Promises, Mr. 
Foulke, after comparing the records of the two parties, con- 
cluded: “Performance, as yet, does not wholly keep step 
with promises. . .. Platforms have outgrown the period of 
hostility and indifference, and, in response to the force of 
public sentiment, parties are willing to promise anything, 
often more than they can perform.” 

Thus both major political parties have given lip service to 
the cause of civil service reform during preélection campaigns, 





5K. H. Porter, National Party Platforms, passim (1924). 

®Jbid., p. 184. 

™W. D. Foulke, Fighting the Spoilsmen, p. 305 (1919). For the 
League’s criticism of the civil service resolutions in party platforms 
since 1892 see Good Government, Vol. XII, pp. 3-4 (1892); Vol. XV, 
p. 87 (1896); Vol. XVIII, pp. 1-2 (1900); Vol. XXI, pp. 102-103 (1904) ; 
Vol. XXV, p. 66 (1908); Vol. XXIX, pp. 74-75, 78 (1912); Vol. XXXIII, 
p. 65 (1916); Vol. XXXVII, pp. 97-100 (1920); Vol. XLI, pp. 97-100, 
137-1389 (1924). 
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and have practically ignored such promises after they have 
secured control of the National Government. 

In 1924 the League boldly undertook to secure an agree- 
ment between the major political parties to put an end to the 
patronage system through party action. Substantially iden- 
tical resolutions were sent to all members of the Republican 
and Democratic National Committees in September. Each 
party was asked to challenge the other to join with it in a 
pledge that all appointments to administrative positions in 
the Federal service should be made on the sole basis of merit 
and that such positions should not be used as patronage to be 
exchanged for party support. 

As a result of this appeal, the League announced in Novem- 
ber that “Three-fourths of the replies thus far received from 
the National Committees of both parties state that the writers 
will support such a resolution as is proposed for adoption at 
the next meetings of their committees. About one-fourth of 
the replies are non-committal or ask time for further consid- 
eration. Only two replies flatly opposing the suggested reso- 
lution have thus far been received by the League, one from a 
Democratic and one from a Republican National Committee- 
man.” The announcement continued: “The bulk of the 
replies from women members of both the Republican and 
Democratic National Committees strongly endorsed the pro- 
posed resolution and the principles involved.’”* Despite the 
favorable responses, there is no record that such a resolution 
was considered at the respective meetings of the Democratic 
and Republican National Committees—another example of 
promise without performance. 

Since the extension and enforcement of the national civil 
service law and regulations depends primarily on the attitude 
of the President, the League is particularly interested in the 
records and declarations of the presidential candidates on the 
subject. Many of the reformers endorsed Cleveland in 1884, 
because of his superior record on reform, and contributed in 
no small measure to his election. On December 20, 1884, the 
League addressed an open letter to Mr. Cleveland expressing 





8Good Government, Vol. XLI, pp. 161-164 (1924); New York Times, 
November 38, 1924. 
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the hope that the party change in the administration would 
not revive the old abuses of the spoils system. In his reply 
on December 25, Mr. Cleveland referred to his record on 
reform and promised an earnest effort to enforce the law.’ 
In the presidential election of 1888 the reformers divided, 
many of the leaders in the East,—Curtis, Schurz, and Eaton— 
supporting Cleveland, while Foulke and the Indiana reformers 
generally suppprted Harrison.*° In every campaign since 
1888 the League has officially reviewed the records and decla- 
rations on reform of the candidates of the two leading political 
parties, expressing in some cases a decided preference for one 
or the other candidate." 

In 1904 the League addressed a formal letter to the Demo- 
cratic candidate, Judge A. B. Parker, requesting his views on 
civil service reform. Roosevelt’s views on reform were well 
known. Since then the League has regularly sent letters to 
the nominees of the major political parties and has given wide 
publicity to the replies.** In response to inquiries from the 
League, Governor Cox said on May 4, 1920, in a letter to 
the League: “I have ... no hesitation in expressing my 
preference for the merit system.” And in a supplementary 
letter of August 20, 1920, he added: “I should favor the 
extension of the classified competitive service in the Federal 
Government wherever practicable.” The Republican candi- 
date, Senator Harding, proclaimed an interest in “an exten- 
sion, under tests, of the merit system of appointments and 
promotion to a larger group of federal employees, not to create 
a bureaucratic inflexibility which would rob a great private 
business as well as a great public business of its efficiency, 
but to give promise to those of merit and capacity that 





*Civil Service Record, Vol. IV, pp. 63-64 (1885). 

10Foulke, op. cit., pp. 46-48. 

11Good Government, Vol. XII, pp. 27, 39 (1892); Vol. XV, pp. 88, 113- 
114 (1896); Vol. XVIII, pp. 1-2 (1900); Vol. XXI, pp. 145-146, 159 
(1904); Vol. XXV, pp. 53-54, 90-91 (1908); Vol. XXIX, pp. 78, 94-95 
(1912); Vol. XXXIII, pp. 89-95, 100 (1916); Vol. XXXVII, pp. 97-100, 
129-130, 136-137, 139, 145-148, 152-154 (1920). 

12[bid., Vol. XXV, pp. 54, 85-86, 90 (1908); Vol. XXIX, pp. 89-90, 94 
(1912); Vol. XXXIII, pp. 95, 96, 100 (1916). 
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federal employment has all the stimulus of competition and 
reward that is offered elsewhere in private business.’’'® 

Following its usual custom, the League, in 1924, made 
inquiries of the leading candidates for President as to their 
respective attitudes towards the merit system. The Demo- 
cratic candidate, John W. Davis, replied: 


I take great pleasure in stating that I am in thorough accord with 
the pledges of the Democratic Party to comply with the spirit as 
well as the letter of the Civil Service Law and to extend the pro- 
visions of the Civil Service to officers and employees of the Govern- 
ment not in executive positions. Let me say further that I am 
absolutely opposed to the abuses now existing in certain Federal 
Departments whereby the selection of those eligible from Civil 
Service lists is controlled by unblushing political methods.'* 


On account of the known sympathy of President Coolidge 
with the objects of the League, as indicated to officers of the 
League in personal interviews, he was not asked for a written 
statement. In his message to Congress in December, 1923, 
he said that he advocated the civil service classification of pres- 
idential postmasters and of the field service for prohibition 
enforcerment. Heconcluded: ‘The best method for selecting 
public servants is the merit system.’"* No statement was 
received from Mr. La Follette. 

No President has fully lived up to the civil service pledges 
of his party platform or to his own personal declarations on 
reform. But this is not due to their lack of interest, for every 
President since 1883 has been personally friendly to reform. 
We must not assume that League propaganda has failed 
because Presidents have not lived up to their own standards 
of duty, says Mr. Foulke. “Each President has made a com- 
promise with Satan by which Satan has lost, a little territory. 
Let this go on long enough and the Satan of spoils politics will 
not have an acre left.’’* 

Let us now turn to the methods used by the League to influ- 
ence legislation in Congress. We are not concerned here 


18Jbid., Vol. XXXVII, pp. 98-99, 129-130, 145-146 (1920). 

14New York Times, November 1, 1924. 

15Congressional Record, 68th Congress, 1st session, Vol. LXV, p. 98 
(1923-1924). 
16Foulke, op. cit., p. 305. 
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with the civil service record of any particular Congress or 
Congressman, nor with particular legislation advocated or 
opposed by the League. 

The most effective campaign for enactment of legislation 
by the National Congress was that waged by the League and 
its constituent local associations for the passage of the Pendle- 
ton Act in 1883. Some of the methods of the early reformers 
are still in use, while others have been abandoned. Petitions 
and memorials from local organizations are seldom employed 
now, nor are candidates for Congress and other public office 
asked their views on civil service reform.’* No value is at- 
tached to this latter practice now, and there is the positive 
disadvantage of the risk of antagonizing candidates. Neither 
does the League at present make any effort to defeat for 
election members of Congress unfriendly to reform. How- 
ever, upon request the League will furnish the civil service 
record of a member of Congress. 

In the early days of reform two local associations were 
organized in the Third and Fifth Congressional Districts of 
Massachusetts, and it was thought by some that this was the 
proper area for the organization of local associations.’* But 
this plan of organization never proved popular. Today the field 
department of the League has a list of some 3,300 friends of 
civil service reform throughout the country arranged accord- 
ing to their residence in congressional districts. Some person 
or persons in sympathy with the work of the League can be 
found in all but 75 of the 435 congressional districts. These 
persons will be asked to urge their Congressmen to support 
bills advocated by the League. Pertinent information con- 
cerning Senators and Representatives is also kept by this 
department. 

The League is frequently represented at committee hear- 
ings in Congress on bills pertaining to the civil service, by the 
secretary, members of the council, or the Washington repre- 
sentative. Thus, the secretary represented the League at 





171See Report on the Expediency of Asking Candidates for Public Office 
Their Views of Civil Service Reform (1882), and Civil Service Record 
(1882) passim. 
18Civil Service Record, Vol. II, p. 90 (1883). 
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two important hearings on bills before the Civil Service Com- 
mittee of the House of Representatives in January and Febru- 
ary, 1926, the first, a hearing on bills for the inclusion in the 
classified service of first, second, and third class postmasters, 
and the second, a hearing to include in the classified civil serv- 
ice the employees of the prohibition enforcement bureau who 
were exempted in the Volstead Act. Several members of the 
council of the League, representatives of the Chamber of 
Commerce of the United States, and a large number of post- 
masters appeared at the hearing on the postmaster bills. The 
secretary made a statement of the League’s attitude on the 
postmaster bills, and the position of the League with respect 
to the classification of prohibition enforcement agents was laid 
before the committee in the form of a letter from the president 
of the League, Mr. Thomas W. Swan.’® 

Other methods of influencing congressional action are by 
private conferences with Senators and Representatives, by 
letters to the members of committees handling civil service 
legislation, and sometimes letters to all members of Congress. 
Through the Field Department Bulletin friends of the League 
are asked to write to their Congressmen urging the passage or 
defeat of certain bills advocated or opposed by the League. 
Civil service bills in Congress are analyzed and reviewed 
monthly in the journals of the League, and in the annual report 
of the Council.”° 

Indirectly the League seeks to influence Congress through 
the President, by getting favorable recommendations in his 
message to that body or by urging him to veto objectionable 
bills. In 1912 League officials conferred with President Taft 
and later filed a memorandum with him objecting to a rider 
to the legislative, executive, and judicial appropriation bill 
establishing a seven-year term of office for classified em- 
ployees in the executive departments of the District of Colum- 
bia. President Taft vetoed the bill, condemning in his veto 





19Good Government, Vol. XLIII, pp. 9-14 (1926). 
20Civil Service matters in the Sixty-Ninth Congress (1925-1927) are 
reviewed in Good Government, Vol. XLIII, pp. 9-14, 25-30, 33-36, 41-49 
(1926), and Vol. XLIV, pp. 9-13 (1927); Field Department Bulletin, 
Vol. II, no. 7 to Vol. III, no. 3 (February, 1926—February, 1927). 
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message the idea of a fixed term.” By letter of February 13, 
1919, President Wilson was asked to veto the pending Census 
Bill because of its patronage and preference features. How- 
ever, he signed the bill.** 

League propaganda has been less successful with Congress 
than with the executive branch of the Government. The 
passage of the Pendleton law in 1883, the Rogers Act in 1924, 
and the law of 1927 putting prohibition enforcement agents 
under the merit rules are the outstanding examples of suc- 
cessful propaganda with Congress. In the intervening period 
extension of the merit system was mainly dependent upon 
executive action. 

Congress has failed to repeal the Four Years’ Law and has 
refused to pass laws for the inclusion within the classified 
service of presidential postmasters, census employees, and 
employees of other exempt positions. It frequently exempts 
the employees of new offices from the operation of the rules, 
gives preference by law to veterans, and its members often 
bring political pressure to bear upon executives to break down 
the law for the benefit of the spoilsmen. Open attacks on the 
merit system are not now so frequent, but the fact remains 
that the merit system has few real friends in either House. 
Most Congressmen still think that the patronage system is 
absolutely necessary for their retention in office. Afraid to 
repeal the Pendleton law, Congress refuses to aid the exten- 
sion of the merit system by legislation, and no doubt most of 
its members would rejoice at the restoration of the old spoils 
system. 


PROPAGANDA WITH ALLIES AND NEUTRALS 


Professor Munro says: “Somebody once remarked that 
every reformer desires to be a ‘star,’ and that every reform 
crganization is an all-star cast. In such an aggregation there 
is bound to be jealousy and suspicion.” He continues: 


Each reformer is wedded to his own brand of reform and to his 
own methods of promoting it. He is skeptical of anything that is 





21Good Government, Vol. XXIX, pp. 89, 95-96 (1912). 
227 bid., Vol. XXXVI, pp. 37-38, 49-50, 113-114 (1919). 
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being promoted by others. Hence it is that the most vigorous 
denunciation of one reform often comes, not from the camp of the 
common enemy, but from those who ought to be allies. The civil 
service reformer, if he feels so inclined, does not scruple to assail 
the single taxer or the advocate of proportional representation. And 
the “personnel engineers” (our latest type of administrative re- 
constructionists) have recently been passing left-handed compliments 
to the civil service reformers. Meanwhile the pirates of politics 
indulge in mirthful lip-smacking at the dissensions across the way. 

This lack of team-play has been the greatest of all handicaps 
upon the progress of reform.?* 


Will this statement apply to the League? What has been 
the attitude of the League toward other reforms and reform 
organizations, political, moral, and professional? How do 
“Allies” and “Neutrals” figure in League propaganda, and 
what is their view of the League? 

Civil service reformers have from the first maintained that 
their reform is the fundamental reform and all others are de- 
pendent upon it. In an address before the annual meeting in 
1890, entitled The Relation of Civil Service Reform to Other 
Reforms, Mr. Charles J. Bonaparte said: “It is the function 
of civil service reform to provide for all other reforms, whether 
legislative or administrative, in our polity, the necessary plant 
for their work. They can become realities only through the 
instrumentality of public men fit to mold them in a shape for 
lasting and practical utility. ...’°* With civil service re- 
form in municipal, state and federal governments, abler men 
will be drawn into public life, and when such men have 
been obtained “we may hope for those reforms which only 
their rule can give us.” At the same meeting Mr. Lucius B. 
Swift spoke on the subject, All Other Reforms Should Be Sub- 
ordinated to Civil Service Reform.*® 

The Fundamental Reform was the subject of President 
Eliot’s address to the annual meeting in 1909. It began with 
this significant sentence: “The reform in the civil service 
which this League has been promoting for twenty-nine years 
is the fundamental governmental reform, the reform on which 





*8W. B. Munro, Personality in Politics, pp. 14-15 (1924). 
*4Proceedings of the League, 1890, pp. 45-51. 
25Tbid., pp. 52-59. 
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all other improvements in national, state and municipal admin- 
istration necessarily depend. The explanation of this fact is 
that the efficiency of all governmental services in these days 
depends on the adoption throughout such services of the merit 
system of selection and promotion.” All other reforms in 
municipal government, in taxation, and in public health admin- 
istration, to succeed, must make the merit system the founda- 
tion of the new system.*¢ 

A final instance of this attitude may be given. In his 
address to the annual meeting in April, 1921, Mr. Dana, after 
describing the program of the League for the improvement of 
the efficiency of the public service, asked, “Why not all get 
together on this program?” He continued: 


Our practical man of affairs may say that there have been many 
other reforms of much promise that have produced very small results 
if any. There is the Australian Ballot Law. It has made it harder 
to bribe voters and elections are more orderly, but it has had no 
appreciable effect on squandering of taxes. The open primaries are 
admittedly a failure. The short ballot is better than a long one 
but it has not stopped public squandering. The commission form 
of municipal government, after a few successes, has accomplished 
nothing in the same line. The same may be said for the plan for city 
managers and its failure is because the managers are the creatures 
of politicians, by politicians, and for politicians. No better success 
has occurred with the theory of executive responsibility, elections at 
large or by districts, the budget system, minority representation, 
preferential ballot, compulsory voting, or female suffrage, and why? 

After all, these relate to forms of government and of these Pope 
said: 

“For forms of government let fools contest, 
Whate’er is best administered is best.” 


Our full program furnishes capable and honest administration, 
thus going to the very root of the matter.2" 


Bitter criticism was directed by the League against an 
organization with a great moral issue during the fight to bring 
the field force of the Prohibition Bureau under the merit rules. 
The Anti-Saloon League was accused of sacrificing these places 
to the spoilsmen in order to get the Volstead law through 


26] bid., 1909, pp. 65-68. 
27] bid., April 14, 1921, pp. 25-26, 
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Congress. The League leaders, particularly Mr. Foulke, de- 
nounced the immorality of this conduct and finally brought 
the Anti-Saloon League leaders to the point of supporting the 
classification of prohibition enforcement agents. 

A conspicuous failure of the League propaganda has been 
that designed to win the support of the labor group. The 
value of this support has been appreciated and addresses have 
been made to workingmen, explaining how the reform affects 
their interests,”* but, as Fish says, “the platforms of labor 
parties do not testify to their interest in it.” What is the 
explanation of this? It is due in part, no doubt, to what Fish 
calls “the character of its advocates.” “In list after list of 
the menibers of civil service reform associations, not a name 
can be found that does not suggest to one acquainted with the 
nomenclature of the various localities, education, wealth, or 
social position; the very list of such societies existing in 1892 
shows that centers of learning and wealth, and not of popula- 
tion, are represented.”*® And Theodore Roosevelt, one of 
the foremost of the civil service reformers of his day, says of 
many of the reform leaders: 


The Civil Service Reform movement was one from above down- 
wards, and the men who took the lead in it were not men who as a rule 
possessed a very profound sympathy with or understanding of the 
ways of thought and life of their average fellow-citizen. They were 
not 12en who themselves desired to be letter-carriers or clerks or 
policemen, or to have their friends appointed to these positions. 
Having no temptation themselves in this direction, they were eagerly 
anxious to prevent other people getting such appointments as a 
reward for political services. In this they were quite right. 


But there are other and more vital reforms than this. Too 
many civil service reformers, when the trial came, proved tepidly 
indifferent or actively hostile to reforms that were of profound and 
far-reaching social and industrial consequence. Many of them were 
at best lukewarm about movements for the improvement of the 
conditions of toil and life among men and women who labor under 
hard surroundings, and were positively hostile to movements which 
curbed the power of the great corporation magnates and directed 





28] bid., pp. 116-128; 1911, pp. 145-150. Cf. Henry A. Richmond, The 
Workingman’s Interest in Civil Service Reform, New York Civil Service 
Reform Association (1889). 
29C. R. Fish, The Civil Service and the Patronage, p. 243 (1905). 















































No. 1] Methods of National Civil Service Reform League 27 


into useful instead of pernicious channels the activities of the great 
corporation lawyers who advised them.*° 


Failure of League propaganda to make any impression on 
the labor group may be due also to the fact that the League’s 
appeal has been phrased in language suitable for the intelli- 
gentsia, but hardly adapted to the forum of the labor group. 
In labor circles there is also a feeling that civil service gives 
an undue advantage to applicants who have had a high- 
school or college education. 

With another group, the women, the League has been more 
successful in its propaganda. In 1895 the women interested 
in civil service reform organized the Women’s Auxiliary to the 
Civil Service Reform Association of New York. Later, auxil- 
iaries to the Massachusetts and Maryland Civil Service Re- 
form Associations were formed and the Women’s Civil Service 
Reform Association of Buffalo was established. The General 
Federation of Women’s Clubs has been active in propagating 
the principles of the reform and has since 1902 maintained a 
standing committee on Civil Service Reform.*: These women’s 
organizations have been valuable adjuncts to the League in 
disseminating propaganda on the merit system. 

Within the last twenty years certain professional groups 
interested in public administration have arisen. Among these 
may be mentioned the Bureau of Municipal Research Workers, 
the city managers, and the personnel administration experts. 
What is the relation of League propaganda to these groups? 
Among city managers there has been some criticism of the 
operation of the merit system in city government. The prin- 
cipal objections made are (1) that the work done in selecting 
persons for the eligible list is very poor, (2) civil service 
commissions do not consult the department heads as to the 
qualifications needed for a particular position, and (3) civil 
service laws lay more emphasis on preventing an employee 
from losing his job than on the quality of the service 





8°Theodore Roosevelt, Theodore Roosevelt, An Autobiography, pp. 149- 
150 (1914). 

°1Proceedings of the League, 1896, p. 66; 1900, p. 86; 1901, pp. 83, 86; 
1902, p. 186; 1904, p. 62. Cf. Imogen B. Oakley, “Women’s Clubs and 
Civil Service Reform,” Current History, Vol. XVII, pp. 806-811 (1923). 
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rendered. The League has sought to answer all of these objec- 
tions.*? Upon invitation of the city managers the secretary of 
the League addressed them in their annual convention at 
Grand Rapids, Mich., in November, 1925, on the subject, 
Civil Service and the Personnel Director.** The other profes- 
sional groups, the municipal bureau group and the personnel 
administration group, have on occasion, as Professor Munro 
says, passed “left-handed compliments to the civil service re- 
formers.” As a whole they respect the history and traditions 
of the League and acknowledge its usefulness as a propaganda 
agency in the fields of extension and defense, but do not 
consider it capable of making any great contribution to the 
personnel management movement. 

It will be interesting, before concluding this discussion, to 
see how certain other groups picture the League. What im- 
pression of the reformers is held by the Presidents whom 
they have often severely criticized, by students of politics, and 
by the press? 

All of the Presidents of the United States since 1883 have 
been personally friendly to reform. None did more for reform 
than Presidents Cleveland and Roosevelt and both were vice- 
presidents of the League at the time of their deaths. Both 
were among the great reformers of their day, though neither 
wished to be known by that name. Yet we have very frank 
expressions from both regarding the civil service reformers. 
President Cleveland, no doubt smarting under the attacks of 
the reformers, in a letter to Dorman B. Eaton of September 
11, 1885, accepting his resignation as a member of the Civil 
Service Commission, said: 


It is a source of congratulation that there are so many, many 
friends of civil service reform marshalled on the practical side of 
the question, and that the number is not greater of those who profess 
friendliness for the cause, and yet mischievously, and with super- 
cilious self-righteousness, discredit every effort not in exact accord 
with their attenuated ideas, decry with carping criticism the labor 





82Good Government, Vol. XLI, pp. 152-154 (1924); Vol. XLII, pp. 
10-14 (1925). 

88City Managers’ Magazine, Vol. VIII, pp. 64-67 (1926); Vol. VII, 
pp. 9-11 (1925); National Municipal Review, Vol. XIII, pp. 358-360 
1924); L. D. White, The City Manager, pp. 243-246 (1927). 
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of those actually in the field of reform, and, ignoring the conditions 
which bound and qualify every struggle for a radical improvement 
in the affairs of government, demand complete and immediate per- 
fection.** 


One biographer records that Mr. Cleveland sometimes re- 
ferred to the reformers as “these fool friends of Civil Service 
Reform.’’** 


In his Autobiography, Roosevelt records his impressions of 
some of the civil service reformers. 


So much for the objections to the examinations. Now for the 
objections to the men who advocated the reform. As a rule these 
men were high-minded and disinterested. Certain of them, men like 
the leaders in the Maryland and Indiana Reform Associations, for 
instances, Messrs. Bonaparte and Rose, Foulke and Swift, added 
common sense, broad sympathy, and practical efficiency to their high- 
mindedness. But in New York, Philadelphia, and Boston there really 
was a certain mental and moral thinness among very many of the 
leaders in the Civil Service Reform movement. It was this quality 
which made them so profoundly antipathetic to vigorous and in- 
tensely human people of the stamp of my friend Joe Murray—who, 
as I have said, always felt that my Civil Service Reform affiliations 
formed the one blot on an otherwise excellent public record.** 


Professor Munro cites civil service reform as a “typical 
example of the reformer’s bondage to a principle.” 


Civil Service Reform has rendered a great service in debarring 
the clearly unfit from appointive office, and the merit system probably 
offers the most practicable method of getting the best men into some 
administrative positions; but to insist that it is the only practicable 
method of securing competent men for all appointive posts, whether 
high or low, and irrespective of the qualities needed—to press the 
point thus far is to give a typical] example of the reformer’s bondage 
to a principle.*? 


Students of politics should be expected to represent the 
neutral view. Ray speaks of “advocates of eminence and high 
character, such as George William Curtis, Carl Schurz, and 





84Civil Service Record, Vol. V, p. 33 (1885). 

85G. F. Parker, Recollections of Grover Cleveland, pp. 258-259 (1909). 
86Roosevelt, op. cit., p. 149. 

87Munro, op. cit., p. 7. 
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Theodore Roosevelt.”** Sait remarks: “Distinguished men 
have been associated with the League; in the earlier days 
George William Curtis, Carl Schurz, and Dorman B. Eaton; 
later on Theodore Roosevelt, W. H. Taft, Woodrow Wilson, 
Joseph H. Choate, Charles W. Eliot. They have dedicated 
themselves to a cause which has sometimes provoked powerful 
enmities and which rewards them only with a sense of duty 
well performed.”’*® Ostrogorski speaks of “The civic enthu- 
siasm which animated the noblest and most eminent of these 
men, some of whom had a national reputation, like G. W. 
Curtis. . . . this enthusiasm spread to a number of young 
men now scattered all over the Union; it will not die out in 
them nor, in all probability, with them.’’*° 

Ignoring the partisan press, we find that independent news- 
papers appreciate the disinterested character of civil service 
reform advocates. The New York Tribune refers to the 
League as the “most alert and efficient agency” in the fight 
against spoilsmen.* 

And the following paragraph from an editorial in a New 
England paper may be taken as an example of the best in- 
formed public opinion: 


The National Civil Service Reform League is a body of public- 
spirited citizens of high ideals, devoted to the cause of improvement 
in the personnel of the public service uninfluenced by partisan con- 
sideration and, withal, conscientiously critical of appointments to 
Federal positions, regardless of the party affiliation of the appoint- 
ing officer.*? 


From this survey of propaganda with allied and neutral 
groups we must conclude that there has not always been the 
fullest codperation between the League and other reform or- 
ganizations. There is something to be said for the League’s 
view that the personnel problem is the fundamental question 





s8P, O. Ray, An Introduction to Political Parties and Practical Politics, 
p. 342 (1924). 

89Sait, op. cit., pp. 108-109. 

40M. Ostrogorski, Democracy and the Organization of Political Parties, 
Vol. II, pp. 498-499 (1908). 
*1New York Tribune, June 14, 1923. 
*2Springfield (Mass.) Union, August 10, 1922. 
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to be solved. Its solution would undoubtedly contribute to 
the accomplishment of other reforms. Despite instances of 
lack of team-play, there are notable examples of codperation 
between the League and other organizations, e.g., the Confer- 
ence Committee on the Merit System, the mass meeting of 
civic organizations called by the League in Washington in 
April, 1922, to protest the spoils raid under the Harding ad- 
ministration, and the work on the Foreign Service Report 
with the Foreign Trade Council, the United States Chamber 
of Commerce, and the Manufacturers’ Export Association. 
Representatives of other organizations frequently appear on 
the programs at the annual meetings, and League officials 
attend and speak before meetings of other associations. Some 
of the leading civil service reformers have also been iuterested 
in other reforms. Dorman B. Eaton, Charles J. Bonaparte, 
Everett P. Wheeler, and William Dudley Foulke were inter- 
ested in municipal reform; Mr. Eaton was the author of a 
book on city government and Messrs. Bonaparte and Foulke 
were, at different periods, president of the National Municipal 
League.** Mr. Dana has been interested in ballot reform, and 
with Presidents Schurz, Gilman, Choate, and Eliot civil service 
reform was only one of many important questions to occupy 
their attention. Everett P. Wheeler was interested in tariff re- 
form, municipal politics, and was President of the Association 
Opposed to Woman’s Suffrage. With George William Curtis 
civil service reform, after slavery, was the absorbing issue of 
his life. These facts do not square absolutely with the state- 
ment that the reformers are “one issue people” and unwilling 
to codperate in other reforms. Undoubtedly it has been the 
leading issue with them, but they have not been so narrow 
and intolerant of other reforms as some critics have repre- 
sented them to be. 


OPPOSITION PROPAGANDA 


It was not to be expected that an organization attacking an 
institution so strongly intrenched as the spoils system and 





**The call for the First National Conference for Good City Govern- 
ment was signed by many men prominent in the civil service reform 
movement. (See Proceedings of the National Conference for Good 
City Goverament, pp. 46-47 [1894]). 
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defended by those who had a personal or political interest in 
its perpetuation, would escape a strong counter-propaganda 
by its opponents. Ridicule is always an effective weapon and 
it has been freely used by the opponents of reform. Reform- 
ers have been characterized as “holier-than-thous,” “goody- 
goodies,” “Miss Nancies,” “dudes,” “hypocrites,” ‘eunuchs 
and sissiri of American politics,” “canting prelates and Phari- 
sees,” “deputy - Democrats,” “silk - stocking repormers,” 
“cranks,” “incurable theorists,” “visionaries,” “mugwumps,” 
“a band of uplifters who hold national conventions in hotel 
bed rooms,” “the super-pure and faithful,” and “purification- 
ists.” The merit system has been sneered at as a “humbug,” 
“a Chinese system,” “dry rot,” and characterized as “snivel 
service reform.” The civil service is denounced as “an office- 
holders’ caste, .. . an ossified service of superannuated bar- 
nacles,” and “an incompetent, irresponsible, self-perpetuating 
and self-extending bureaucracy.” 

One of the most scathing attacks upon the reformers was 
delivered by Senator Roscoe Conkling in a speech before the 
Republican State Convention at Rochester, New York, on 
September 26, 1877. Directing his remarks at Mr. George 
William Curtis, whom he referred to as the “Man Milliner,” 
he asked: 


Who are these men who, in newspapers and elsewhere, are crack- 
ing their whips over Republicans and playing school-master to the 
Republican Party and its conscience and convictions? . . . Some of 
these worthies masquerade as reformers. Their vocation and min- 
istry is to lament the sins of other people. Their stock in trade is 
rancid, canting, self-righteousness. They are wolves in sheep’s 
clothing. Their real object is office and plunder. When Dr. Johnson 
defined patriotism as the last refuge of a scoundrel, he was uncon- 
scious of the undeveloped capabilities and uses of the word reform.‘ 


Arguments of a serious kind against the merit system have 
come from two classes, the politicians who benefit from the 
perpetuation of the spoils system and those who do not under- 
stand the nature and workings of the system. The objections 
most frequently advanced against the competitive system are: 





44A. R. Conkling, The Life and Letters of Roscoe Conkling, pp. 540-541 
(1889). 
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it was borrowed from England; it tends to set up a bureau- 
cracy with a life tenure; it creates an aristocracy of office- 
holders; it protects the lazy and incompetent employee and 
there is no quick and effective way to rid the service of such 
employees; it keeps on the job workers who are not only 
unfit, but who are entirely out of sympathy with the policies 
and purposes of the head of the department; it does not pro- 
vide employees as active and energetic as under political ap- 
pointment; the system of examinations is “scholastic” and 
incapable of bringing out the abilities of the candidates; the 
spoils system is necessary for the vitality of political parties; 
and when a political party receives a mandate from the 
country to govern for two or four years, it should have the 
right to choose its own workers unhampered by civil service 
regulations.*® 

The League, through its field department, answers these 
objections appearing in hostile newspapers and journals, 
wherever time permits. Often a lengthy reply, pointing out 
the fallacy of the argument, is sent to the editor with the 
request that he correct the errors in his statement. When Mr. 
Raymond Fosdick in his book, American Police Systems, made 
several statements reflecting seriously on the civil service 
systems found in police administration, Secretary Marsh took 
issue with Mr. Fosdick and answered his objections to civil 
service examinations in police administration.* 

One criticism which has been repeated on many occasions 
is that the League has been partisan in its activities. As 
good a civil service reformer as Senator Lodge, in a letter 
to the Civil Service Record, October 18, 1889, said: “During 
Mr. Cleveland’s administration, all his shortcomings were 
glossed over and made light of, and all his protestations that 
he was a reformer were emphasized and cried up. Precisely 
the opposite course has been adopted by these persons and 
newspapers in regard to General Harrison.’*? Compare with 
this the following editorial from the contemporary press: 





*5C. E. Merriam, American Political Ideas, pp. 276-277 (1920); Ray, 
op. cit., p. 348. 

46H. W. Marsh, “Civil Service and the Police,” National Municipal 
Review, Vol. X, pp. 286-291 (1921). 
*"Civil Service Record, Vol. IX, pp. 52-53 (1889). 
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An organization purporting to have for its chief purpose the 
protection of the civil service from the spoilsmen was notoriously 
silent when the Wilson Administration was filling Government posi- 
tions with “deserving Democrats” but it became vociferous when 
the Harding Administration undertakes to dislodge those same 
“deserving Democrats” in order to put efficient men in their places. 
It is a well-known saying that orthodoxy is my doxy and heterodoxy 
is your doxy. Similarly, civil service reform is the process of filling 
the offices with your political friends and spoilsmanship is filling the 
offices with your political enemies.*® 


Another editor complains: “The trouble with the civil 
service reform folks is that they forget all else in their infatu- 
ation with the merit system.’ 

No foe of the League has ever been able to impeach the 
personal integrity of the men carrying on the fight for the 
merit system. No League officers have ever been accused 
of corruption; there have been no open splits in the ranks of 
the reformers, no public quarrels ventilated in the press; no 
traitors to the cause. In these respects no reform organiza- 
tion can boast of a better record. 

One may inquire whether the League has had any “personal” 
enemies apart from the foes of reform. Of course all oppo- 
nents of reform are also opponents of the League. Among 
the outstanding critics of the reformers may be mentioned 
Senators Roscoe Conkling, of New York; A. P. Gorman, of 
Maryland; Z. B. Vance, of North Carolina; J. J. Ingalls, of 
Kansas; and Representatives C. H. Grosvenor, of Ohio; S. S. 
(“Sunset”) Cox, of New York; and J. A. Hubbell, of Michigan. 
John Wanamaker, of Philadelphia, Postmaster General under 
Harrison, and J. S. Clarkson, First Assistant Postmaster 
General under Harrison, are conspicuous among administra- 
tive officers who were the enemies of the League and its work. 

Opposition propaganda has not crushed the League. It 
has persisted in the face of great difficulties and discourage- 
ments, successfully meeting and overcoming all attacks. It 
would be a mistake, however, to believe that the enemies of 
reform have abandoned the fight. In Congress and in the 
administrative departments insidious attacks are periodically 





*8Portland (Ind.) Commercial Review, May 12, 1922. 
**Johnstown (Pa.) Tribune, April 22, 1922. 
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launched to break down or to evade the merit system. But 
this opposition is seldom open and outspoken. It is for the 
most part personal and private. This is splendid evidence 
of the progress reform has made among intelligent people, and 
is indicative of the grudging respect shown by its opponents. 
While not converted, the spoilsmen proceed cautiously, always 
fearful of public condemnation of attacks on the merit sys- 
tem.*° 


RESULTS OF PROPAGANDA 


How effective has been the propaganda of the League? At 
times, in the past, it has been extremely effective. In the 
period from 1880-1885, when civil service laws were enacted 
in the National Government and in New York and Massa- 
chusetts, when a check was given to the practice of political as- 
sessments, and the tide was turned to Cleveland in 1884, civil 
service reform propaganda was undoubtedly a powerful instru- 
ment in molding public opinion. Probably at no other time 
has the reform been pushed with greater effectiveness or 
attracted more public interest. From 1885 to 1913, during 
nearly thirty years of patient watchfulness over the extension 
and enforcement of the national law and rules, League propa- 
ganda was responsible for the defeat of many attacks upon 
the merit system and its gradual extension through different 
administrations. In this period of slow consolidation and 
extension, there were fewer spectacular victories for reform, 
there was only one decided retrograde movement, and the 
reform progressed slowly but surely. 

Since 1913 the propaganda of the League has been con- 
cerned principally with the further extension of the merit 
system in the national, state, and local governments, the de- 
fense of the competitive principle, and the improvement of 
personnel administration. 

Among students of American politics there seems to be a 
conviction that the civil service reform movement has lost 
momentum in recent years. It is apparent, some say, that the 
issue does not awaken the popular enthusiasm that it did forty 





‘Ray, op. cit., p. 344. 
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years, or even twenty years, ago, and that there is today no 
great awakened public interest on the subject of the merit 
system. For example, Herbert Croly says that “the agitation 
has drifted to the rear of the American political battle, and 
fails to excite either the enthusiasm, the enmity, or the in- 
terest that it did fifteen years ago.” Brooks concludes his 
discussion of the subject with this significant statement: 
“Finally, it is to be regretted that the agitation for civil service 
reform is being pushed with less vigor and effectiveness than 
in the early militant days. It has made progress but lost 
headway.”*? 

What is responsible for this loss of momentum, of headway? 
Croly insists that the civil service reformers have not been 
sufficiently thorough ; they failed to see that competitive exami- 
nations alone would not destroy the evil of the spoils system. 
The competitive system prevented partisan influence in the 
appointments to minor offices; “but as long as the major 
offices were the gifts of the political machines, and as long as 
no attempt was made to perfect expert administrative organi- 
zation as a necessary instrument of democracy, the agitation 
for civil service reform remained fundamentally sterile. It 
was sterile, because it was negative and timid, and because its 
supporters were content with their early successes and did not 
grow with the growing needs of their own agitation.” 

There is still much truth in this criticism, although it was 
truer in 1914 than it is today. Since 1914 the League has 
waged an aggressive campaign to bring the higher adminis- 
trative posts within the classified service and it has started 
to turn its attention to the problem of improvement of the 
efficiency of the public service. If the accomplishments of 
the League in this latter field are not so impressive, one must 
remember that it has had to devote most of its time and 
energy to securing legislation and appropriations, and to de- 
fending the competitive principle from all attacks. It has had 
very little opportunity to inaugurate and install plans for the 
improvement of administrative efficiency. 





5t1Herbert Croly, The Promise of American Life, pp. 334-335 (1914). 
52R. C. Brooks, Political Parties and Electoral Problems, p. 542 (1923). 
’8Herbert Croly, Progressive Democracy, pp. 8-9 (1914). 
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Furthermore, there are many factors over which the League 
has little control. There seems to be an idea that reform has 
been accomplished, that there is nothing more to be done, 
which is far from the truth. Reform is only a partial success. 
Reform is no longer so vigorously opposed as it used to be. 
The worst abuses have disappeared—the reformers do not 
have the talking points that they had in the ’seventies and 
‘eigthies. The spoilsmen, moreover, have become more cau- 
tious; they avoid open and flagrant violations of the law, sure 
to draw the fire of the reformers, and seek to gain their points 
by more subtle methods. Abuses in the administration of 
civil service laws in some jurisdictions, and its failure to 
destroy the power of the boss, have weakened the reform in 
the estimation of many. Today the merit idea has many other 
competitors for public favor, some of which, as proportional 
representation, the executive budget, and the city manager 
plan, are probably being pushed with more vigor than civil 
service reform. The lack of leaders, young and aggressive, 
is a great handicap to the cause. We must agree with Brooks 
that “one cannot help wishing for civil service reform another 
champion as fervent and virile as young Roosevelt of the New 
York Assembly and United States Civil Service Commission 
days.’’®* 





54Brooks, op. cit., p. 542. 
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THE RELATION OF SOCIOLOGY TO SOCIAL WORK 


BY WALTER B. BODENHAFER 
Washington University 


In order to deal adequately with our subject, it would be 
necessary to include within our scope the whole theory and 
practice of the two fields, sociology and social work. We should 
have to define both sociology and social work; we should have 
to analyze their methods, their objectives, and their history, 
as actual facts in our thought and practical life. We should 
have to go even further, for we should have to adopt some 
criterion of judgment as to their proper or normal relations 
in the future. 

It is quite manifest that such a task is too large for our 
purpose here. We shall be compelled to select certain threads 
of interest that have consciously appeared in much of the 
discussion of this topic on other occasions and under other 
auspices. The primary object, therefore, will not be to give 
a complete history of the two movements and their interre- 
lations, nor to measure the normal for each; but it will be, 
rather, to call attention to some of the ways in which the 
problem of the relation of social work to sociology has ap- 
peared, and to intersperse some queries as to the validity of 
some of the judgments implied or expressed. 

Historically, the relation between sociology and social work 
has been characterized by Burgess (6) as being very slight, 
if it existed at all. Each movement had its own motives, pur- 
sued a separate course, and was marked by indifference, if not 
hostility, toward the other. Each movement passed through 
three stages, and it is only in the third stage, which we may 
roughly call the scientific stage, that there arose any significant 
convergence. According to this view of the history of the 
two movements, sociology originated from the philosophy of 
history, while social work was an outgrowth of the institutions 
of charity and the attempts of society to relieve conditions 
deemed pathological. Karpf (21) has deplored the indiffer- 
ence, aloofness, and even hostility of the two groups in the 
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past, while Steiner (29), in the field of education, has shown 
that train-courses for social workers arose independently of 
the departments of sociology and have tended, only within 
later years, to closer affiliation. 

There seems to be good authority, therefore, for our visuali- 
zation of the early history of the two movements in this coun- 
try as one of independence. On the other hand, and without 
questioning the judgments set forth above, it seems that, had 
we time, the matter might be a little more thoroughly studied 
to see whether all has been said on the subject. The possible 
hypothesis with which I should set out in such a search would 
be this: that there was a zone of common interest for both 
groups in the field of what we may call social pathology, in 
programs of social reform, and in some sort of an environ- 
mental philosophy. It would be necessary to make a careful 
search of the publications of the early sociologists in this coun- 
try, as well as an examination of the personal histories of 
sociologists and social workers, in order to find out whether 
the question I have raised has any validity. 

There is no doubt that there has been some mutual suspicion 
and disrespect on the part of some in both groups. The 
feeling on the part of some sociologists seemed to arise, in 
part, from an increasing zeal on their part to escape from the 
ranks of those interested in ethics and reform, and to acquire 
a status of pure science in which the sole quest is that of 
knowing rather than of doing. How deep or extensive this 
has been, or still is, is not known, but the feeling undoubtedly 
did exist, and still does. This was balanced, on the other side, 
as we shall see later, by the feeling of some of the social work- 
ers that they were dealing with realities, as against the alleged 
metaphysical abstractions of the sociologist. With this brief 
reference, let us turn to some of the tangible evidence of more 
recent relations between the two groups. 

If not originally, at least within recent years, there have 
been evidences of some community of interest between so- 
ciology and social work. Several types of evidence may be 
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referred to here. In the first place, the appearance of this 
subject in different guises on the programs of certain societies, 
and in the journals, may be cited as an indication of some 
mutual concern with the problem of their interrelations, 
although there is a variety of opinion, as will be pointed out, 
as to what the relation is or should be. 

In an effort to find out what contribution, or value, sociology 
had for social workers, Eliot’s well-known summaries (13, 14, 
15) of the opinions of a large number of social workers, 
obtained through questionnaires, probably give a fairly reliable 
cross section of opinion. 

One of the first things that strikes one in reading his report 
is the wide variety of opinions he elicited, ranging all the way 
from warm tributes to the coldest disdain toward sociology. 
The table below presents some of the results, selected from his 
more ample data. It shows that out of 75 persons or less, 
who had courses in some kind of sociology, 55 per cent found 
some specific in sociology for the technique of the social 
worker. It is rather interesting that 42 per cent found theo- 
retical sociology helpful for technique, while 55 per cent found 
applied sociology helpful along the same line. According to 
this, then, the relation of sociology to social work, in its techni- 
cal aspects, was found to exist in slightly more than half the 
cases. Whether this was high or low depends entirely on 
what one would assume to be the norm. 

One of the contributions that sociologists have frequently 
claimed for sociology is that of furnishing a point of view, 
giving a background. On this point, Eliot found the opinions 
of social workers somewhat more favorable to sociology than 
in its technical value which we have just mentioned. Of 
the 75 workers who had had some sociology, 78 per cent were 
of the opinion that it had value for a general point of view. 
About two-thirds of those who had taken historical or theo- 
retical sociology, asserted that those branches had similar 
value for them. 
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VALUE OF SOCIOLOGY, OPINIONS OF 75 SOCIAL WORKERS 
I 
SPECIFIC VALUE FOR TECHNIQUE 


Any Branch of 


Opinions Sociology Theoretical Historical Applied 
Per Cent Per Cent Per Cent Per Cent 
Affirmative ss: 55 42 36 55 
CO 31 28 21 
Equivocal or blank... —s- 21 27 36 24 
II 


GENERAL VALUE FOR POINT OF VIEW 


Any Branch of 


Opinions Sociology Theoretical Historical Applied 
Per Cent Per Cent Per Cent Per Cent 
Affirmative _............. 78 67 66 68 
SD cccenveritinssbicintiaciate 9 18 11 8 
Equivocal or blank____.. 13 15 23 25 


If we turn to the employers’ ratings of sociology as a prepa- 
ration for their social workers, we find that Eliot’s tables 
showed 59 per cent of the employers found some branch of 
sociology of value. It was quite striking to find that, among 
those finding sociology of no value for their employees, theoret- 
ical and historical made a better showing than applied so- 
ciology. 

On the whole Eliot’s study leaves the matter involved in 
a good deal of confusion, which does not admit of any but 
speculative explanation. It seems evident that a wide diver- 
sity of opinion exists among social workers. This may be 
paralleled by a somewhat similar division among the sociolo- 
gists as to the value of social work. On each side we find a 
group who can see little, if any, value in the work of the 
other, while we find another group on each side which sees 
present relations and future coéperations of value to both 


groups. 
Some evidence of interrelationships between social workers 
and sociologists in the field of research has been discovered. 
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Karpf asserts (21, p. 222) that, in the published lists of 
theses of those seeking higher degrees in sociology, more are 
devoted to problems of social work than to any other one 
subject. Carter (9) recently published a classified list of 
research interests of 259 American sociologists. Out of this 
number he found 16 who were specifically interested in the 
technique of social work. The number so interested was 
larger than the number interested in any one of the following 
subjects: immigration and movement of peoples, population, 
rural welfare, conditions in industry, criminology, general 
social theory, social processes, social institutions, economics, 
anthropology or statistics. Commenting on this point, Carter 
observes, 


Judging from the titles of research projects under this heading 
(technique of social work), especially for studies contemplated, 
it seems clear that sociologists are turning to detailed scrutiny of 
actual processes carried on through social agencies. These sixteen 
scholars are at the opposite extreme from the hazy and metaphysical 
approach of an earlier day (p. 211). 


An examination of the files of the journals to ascertain to 
what degree there had, or had not been, any community of 
interest, would have taken longer than the time allotted to 
the preparation of this whole paper, and no attempt was made 
to do so. But the opinions of a few who have dealt with the 
subject may be cited. Karpf (21) declared a year ago, that, 
“if one were to judge from the contents of the American 
Journal of Sociology, the official organ of the society, social 
work is almost non-existent as a field of interest for sociology” 
(pp. 217-18). It should be pointed out here, however, that 
Karpf is referring to social work as such, and not to the field 
of social pathology or social reform, in which we might find 
a higher percentage of interest displayed by the sociologists. 

The latter seems to be the case in Bain’s study (1) in trends 
in American sociology, the results of which were published 
in Social Forces a year ago. Among the articles published in 
the American Journal of Sociology from 1894 to 1919, a period 
of twenty-five years, he found 97 articles dealing with social 
pathology, and 30 dealing with the family. Taken together, 
these two groups of articles constituted one-seventh of all the 
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articles published in the first quarter of a century of its 
existence. In the subsequent five-year period, from 1919 to 
1924, the proportion of articles devoted to the same topics 
was about one-ninth of the total number of articles. 

Some of the other journals may be found to display greater 
attention to subjects of mutual interest to both groups. Social 
Forces, for example, has one section devoted to the field of 
social work exclusively. In a recent article appearing in The 
Family, Miss Riddick (28) has summarized some of the 
recent literature appearing, particularly in that publication, 
on this very point of the relation of sociology to social work. 
She found a growing recognition of the relationship between 
the two fields, and an increasing tendency to codperation and 
mutual contributions. 

Naturally, one of the most important places in which rela- 
tionships should be looked for is in the field of education of 
social workers. Though this aspect of the problem is capable 
of indefinite expansion, we can refer to but one or two features. 
Steiner (29), in his study of education for social work, showed 
that originally the training schools of social work developed 
largely independently, but that the trend in recent years has 
been toward closer alliance with, or amalgamation with, social 
sciences in the universities. He regarded this as a logical 
and essential development because, as he said, “Both are find- 
ing that they have much to learn from each other, and that, 
through a union of effort, their common goal can be more easily 
attained. The social worker is not merely a practitioner but 
is also a social scientist. He must therefore be equipped in 
the use of scientific methods, as well as in the practical 
technique of social work” (pp. 510-11). In an article pub- 
lished last December (30), dealing with the relation of so- 
ciology to social work in rural areas, he presented the same 
general point of view. Such also seemed to be the general 
theory presented by Tufts (31) in his report, Education and 
7 Training for Social Work. 

Karpf (21) is authority for the statement that an examina- 
tion of arrangements in 25 colleges and universities, having 
either schools or courses for social workers, disclosed that such 
schools were usually the offspring of departments of sociology, 
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and that, where such training was not in separate schools, they 
were almost exclusively offered in departments of sociology. 
We may add, however, that in some instances, as for example, 
at Missouri and Washington, such courses are offered in 
schools of business. With some exceptions, therefore, the 
outstanding fact in the educational situation is that, for good 
or for ill, so far as colleges and universities are concerned, 
the sociologist and social worker are thrown into very definite 
relations. Furthermore, while the earlier schools are still 
largely independent, yet if we consider the apparent shift 
toward university instruction in social work, the latter may 
come to set the vogue, and thus shape the attitudes of social 
workers of the future into a different mold from that of 
the past generation. 

Over against this, however, we must range the opinions and 
practice of some of the social workers themselves, which can- 
not lightly be dismissed. Eliot’s summary of the opinions of 
social workers is familiar to us. In addition, we must note 
that certain schools of social work do not make sociology, nor 
indeed social sciences, prerequisites to training. Further- 
more, the statement of a committee of family social workers, 
published in 1926 (34) includes the following reference to 
social sciences, “‘A well-rounded college curriculum affording 
a broad cultural education is regarded as the best preparation 
for training in family case work rather than a course of 
study too closely related to the social sciences” (p. 22). 

That this last statement may not be conclusive, however, 
as to the proper relation of social sciences to social work is 
suggested in a statement from a similar committee of psy- 
chiatric social workers, published in 1925 (33, p.19): “Psy- 
chiatric social work requires [such] a specialized background 
of psychiatric and psychological knowledge, in addition to a 
thorough training in sociology and the technique of case work, 

. etc. An A.B. degree is usually required .. . and under- 
graduate majors in sociology and psychology and courses in 
biology, physiology, economics, and political science will be 
found helpful.” (Italics mine.) 

On the whole, there seems to be ample evidence for the 
conclusion that the actual educational relationships between 
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social workers and social sciences will be one, if not the most 
important, of the problems of immediate development. 

In addition to the above, and in order to make a complete 
survey of the actual relations between the two groups, one 
would have to chart the duplications in the membership lists 
of the various societies, the attendance at their several meet- 
ings, appearances on each others programs, and so on. Pos- 
sibly the latest development, so far as the American Socicilogi- 
cal Society is concerned, is the recently established section on 
Sociology and Social Work, authorized by the executive com- 
mittee at St. Louis, December, 1926, and which held its first 
session at Washington last December. 

While I have not attempted to make a complete summary, it 
seems that enough has been presented to demonstrate that, 
as a matter of fact, certain definite, and perhaps growing, 
types of relations are to be discovered at the present time. 
With this as a background, it becomes our next step to sum- 
marize briefly some of the ways, aside from those already 
suggested, in which this relationship may become significant. 

We have found that in certain quarters there has been 
some question as to the past contributions of sociclogy to 
social work. It may be of some value to attempt to indicate 
some of the ways in which contemporary sociology may con- 
tribute to social work, and then deal with the various ways 
in which social work is alleged to be of distinct service to 
sociology, together with some of the problems involved. 

Several writers in recent years have considered this phase 
of our subject, and it will be well to let them speak for them- 
selves as examples of the ways in which they think sociology 
may be of service to social work. With particular reference 
to rural social work, Steiner (30) states that sociology offers 
several valuable aids: it furnishes a set of concepts, such as 
attitudes, contact, isolation, competition, conflict, accommo- 
dation, assimilation, social forces, social control, and socializa- 
tion. It also gives the worker a conception of the community 
as a unit, and of the complexity of the problems involved in 
his own work. Krout (22) finds that sociology furnishes the 
principles of social life and control. Specifically, he thinks 
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the concepts, primary and secondary groups and their corol- 
laries, competition and codperation, are of signal service. He 
then goes on to use some of these in his analysis of the foster 
care of children in urban and rural environments. Burgess 
(6), five years ago, called attention to certain concepts which 
might be regarded as contributions. The chief ones he men- 
tioned were: first, social forces, which he interpreted to 
mean the wishes and attitudes; second, folkways and mores; 
third, the conception of the person as a social product, as 
distinguished from the individual; fourth, certain diagnostic 
signs or symptoms, namely, isolation, mobility, and unrest. 
In subsequent articles (4, 5, 8) he has developed especially 
what he calls the sociological concept of the person, illus- 
trating it in the interpretation of the delinquent, the family, 
and also suggesting its application to social work technique. 
He concedes this is still in its infancy, but insists upon further 
experimentation toward possible quantitative results. 

In much the same vein, Park (24) has asserted that two 
major events in sociology bid fair to revolutionize social 
service. The first to which he refers is the concept Burgess 
stressed in the analysis of the delinquent as a person. In 
harmony with that notion, Park defined rehabilitation as the 
process of giving the client status in his group, which is essen- 
tial to a realization of the fundamental wishes. The second 
important event which he mentioned, is the type of community 
study which involves a new conception of the community. 
Just what is this new feature? Park considers it the other 
side of the preceding formula: it is the conception of the 
community as the medium which satisfies, or fails to satisfy, 
the fundamental wishes. Studies that have as their chief 
aim the answer to the question, how does the community 
function in the satisfaction of the wishes, open up a whole 
new aspect of the community as a factor in rehabilitation. 
How is this information about the community to be secured? 
Chiefly, says Park, through life histories, biographies, and 
other intimate personal records. 

We shall have opportunity to deal with some of these points 
later, but it might be in order, at this point, to raise the 
question how far-reaching these contributions will be, and 
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how far they will penetrate the field of social work. Karpf 
(20), for example, has pointed out with reference to the so- 
ciological conception of the person, that while theoretically 
important, as yet nothing has been done to make it applicable 
to concrete situations in the hands of the social worker. Miss 
Riddick (28), in a recent study, has attempted to measure 
the extent to which some of the concepts mentioned by Burgess 
and others have become part of the working tools of the social 
worker. Her conclusions were: first, that the concepts—folk- 
ways, mores, and culture—are not in use; second, that the 
terms—attitudes, status, conflict—are used to some extent; 
third, that the concept of the four wishes is only infrequently 
employed; fourth, that the conception of the family as a unity 
of interacting personalities, is, in her words, “an illuminating 
one for case workers.” 

When we turn to the effects of social work on sociology, we 
find several which may be mentioned. First of all, let us 
consider the value of the criticisms of sociology, which have 
come from the social workers. There may be some among 
the sociologists who will be inclined to take offense at what 
they deem unwarranted criticisms, or they may be inclined 
to ignore the criticisms altogether. Most of the sociologists, 
however, will be disposed to take a different attitude. They 
will welcome the criticisms as real challenges, which, in the 
long run, must be met. That much of the criticism has factual 
basis may be assumed, for the reason, if for no other, that the 
same kinds of criticism have been made by other social scien- 
tists, as well as by sociologists themselves. The development 
of a well-trained group of people, with a vital, daily, intelli- 
gent contact with the facts of human relations can be an 
invaluable corrective of a tendency toward undue concern with 
remote and inconsequential interests, which is a danger inher- 
ing in our whole academic life. 

We may now note another field in which effects of social 
work on sociology are noticeable, namely, on courses and cur- 
ricula. Tufts (31, pp. 156-7) asserts that in other fields 
where sciences have been thrown into rather close connections 
with professional schools, there has been a very noticeable 
effect on the sciences themselves. That is, there has been a 
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tendency frequently to fit the courses in the pre-vocational 
sciences to the training needs of the professional students. 
This has been particularly true where the professional stu- 
dents, as is the case in many of our universities, make up a 
large proportion of the students taking the science courses. 
By analogy, this should be expected to occur in sociology, and 
there is some evidence to support such an observation. 
Burgess (6), as early as 1923, pointed out that such an effect 
was emerging in two important features: first, the reorgani- 
zation of the curriculum in certain respects; second, the 
changes in the content of the courses in applied sociology, from 
courses dominantly descriptive, to those in which social prob- 
lems would be dealt with primarily from a social-psychological 
point of view, namely, explanation. 

To substantiate the statement just mentioned would require 
a careful examination of the departments of the universities 
concerned, as well as the aim and content of the courses, to see 
what changes have occurred. Even then, we should still have 
the problem of determining whether such changes, if found, 
were due to the alleged factor or to some other. 

Some of the other possible effects growing out of the present 
arrangements, which we should like to study, would be the 
following: 

1. That there will develop an increased emphasis on the 
academic as contrasted with the more practical aspects of 
courses in training social workers. 

2. That there will be an increasing selection of students 
interested in research rather than in practical work. 

3. That there will be a gradual elimination of special stu- 
dents, or students not candidates for degrees. 

4. That the close relationship between training courses 
and sociology will result in the popular identification of so- 
ciology with social work, and confirm a widely held notion 
that sociology is chiefly concerned with the pathological. 

5. That the logical arrangement will prove to be one in 
which the courses in social work will be correlated with several 
departments—psychology, physiology, economics, statistics— 
rather than with any one department, such as sociology. 
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6. That the domination of the university will be sufficient, 
in the minds of some, to justify the independent schools as an 
antidote to the too great influence of the academic mind. 

Among the various ways in which social work can be of 
distinct service to sociology, none is more frequently asserted 
than that it furnishes invaluable case records, gathered by 
workers in various agencies. Here, it is assumed, the case : 
worker and the sociologist find a basis for mutual aid of ; 
the most important kind. Healy (18), for example, doubts 
whether sociology can make much progress without “incor- 
porating into its own body of knowledge and practice the sort 
of work and materials that modern case study involves.” For 
certain fields, it furnishes, in his judgment, the only source of 
materials. He sees further value in the use of case studies 
in the classroom, to give vitality, essential points of view, and 
richness of knowledge of many social problems. 

Queen (26) gives three important possible contributions 
of case work to sociology. They are: first, case records, 
which, if well kept, contain important data as to many condi- 
tions in the community, such as over-crowding, tuberculosis, 
economic conditions, which may affect human relations and h 
modify behavior. Second, case records include data which 3 
may be used to classify types of relationship—such as those 
between parents and children, husband and wife, family and 
neighbors—into such categories as accommodation, conflict, 
subordination, etc. Third, case records might be made to | 
contain actual experiments in control through the control of 
factors entering into the situation and the careful observation 
and tabulation of results of the factors. 

The above may serve as illustrations of the way in which, j 
it is often asserted, case records may be of service to sociology, | 
although, as will be shown later, there are differences of 
opinion as to the degree to which such service may go. It 
seems, in fact, that present case records are not satisfactory, 
either to the social worker or to those sociologists who profess 
to find in them important sources of research material. It is 
possible, therefore, to find many suggestions for the improve- 
ment of the records in order to make them of value for research 
purposes. This phase of the subject has been the basis of 
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some very interesting discussions, a few of which we may cite. 

In two papers last year, Burgess (7, 8) advocated the use 
of verbatim reports of persons interviewed. Only thus, he 
argued, was it possible to get the full degree of objectivity and 
shades of meaning for adequate interpretation and research. 
The report of the subsequent discussion of one of his papers 
seems to indicate a good deal of skepticism, however, on the 
part of other persons, both on the ground of theory and of 
practice. Queen, in two papers (26, 27), has advanced the 
theory that the records should contain, the gestures as well as 
the spoken words. By gestures he means such things as: the 
speed, pitch, volume of the voice; bodily attitudes, such as 
trembling, tenseness, shrugging of the shoulders, and so on. 
This suggestion also met with considerable resistance from 
social workers who discussed it. 

Phelps (25), among others, has stressed the very great 
importance of the proper collection and classification of the 
material appearing in the records. He thinks the use of the 
chronological method of compiling the record is clearly inade- 
quate: it is neither case history nor statistical method. He 
advocates, therefore, the advisability of the use of a schedule 
or outline, in order to give form and organization to the data. 
As an example, he refers to the schedule presented by Burgess 
(4) in his analysis of the delinquent as a person. Such a 
schedule, he believes, would not only guide the collection of 
the facts, but what is equally important, it would classify them. 

Miss Clark (10), in an article dealing with the “unim- 
portant” in the interview, calls attention to the fact that the 
interview has a dual aim: first, as an aid to treatment; second, 
as a record that “may some day be of some service for research 
for the far distant, but not impossible science of society.” 
Hence, she argues, what is unimportant for the first purpose 
may be of greatest importance for the second. Consequently, 
the record must be made to include details that are imme- 
diately unimportant, but ultimately, very important. In pass- 
ing, we may observe that just how this is to be done, just what 
is to be the test of the ultimate usefulness in selection of 
details, would present difficulties, not only to the average social 
worker, but also to the ablest research student. 
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Our discussion, up to this point, has served to raise the 
question as to how the case record can be made to serve the 
purposes of both the social worker and the research worker, 
and at the same time comply with the standards that each 
demands for his respective purpose. A very vital question 
arises, namely, are their respective purposes sufficiently differ- 
ent that the materials included will be, in part at least, deter- 
mined by the respective aims? Burgess (8) seems to be of 
the opinion that, in order to meet the needs of the sociologist 
or research student, the record need contain only that which 
will render it valuable for social work, and no more. In other 
words, the content of the record, if perfectly prepared, would 
be the same in either case. His logic seems to be as follows: 
The sociological concept of the person, including his status 
and his conception of his réle in society is a fundamental 
essential of all adequate understanding, and therefore, of all 
treatment. Since, by hypothesis, the person to be treated is 
such as he is by virtue of the social process defined, it follows 
logically that whatever is serviceable in describing or under- 
standing the process is, necessarily, essential for diagnosis 
and treatment. 

On the other hand, we may call attention to opinions that 
are somewhat contrary. Bogardus (2), for example, has 
developed the idea of the research interview, as distinguished 
from the case work interview. The difference involves the 
technique, purpose, and consequently, the results. Apparently 
this would lead to a different kind of record, containing dif- 
ferent materials. 

Carrying this same idea farther, Young (32) has definitely 
taken the position that the research worker can “make but 
slight use of the material already found in case record” (p. 
287). It will be necessary, therefore, in his judgment, for the 
research worker to make up his own records, using case work- 
ers’ records merely as points of departure. He bases his 
conclusion on the fundamentally different interests, purposes, 
methods, which guide the two types of record makers. Al- 
though we have not time to go into his argument, one very 
significant point he makes is this: that we may find that there 
is a clear-cut difference of temperament between the social 
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case worker and the research worker which will unfit each for 
the réle of the other. 

If we adopt Young’s interpretation of the situation, with 
reference to the necessity of a special type of records for 
social research, the next practical question is, how is this to 
be done? How will it be financed? Who will make up the 
personnel? Young admits that the process of collecting such 
records is a slow and tedious job. It is important, however, 
that such a suggestion shall not be thrown into the discard on 
the basis of argument only, but shall have adequate oppor- 
tunity to determine its usefulness. 

It goes without saying that the differences of opinion con- 
cerning the records cannot be adjusted by discussion. The 
developments in the actual use of case records will have to 
furnish the final test of the situation. Long-continued use 
of such records as are available, making due allowance for 
their improvement, will necessarily yield the basis for judg- 
ment. In the meantime, there is sufficient sanction for the 
exploitation of the field presented. 

Suppose we concede the point that some use may be made of 
case records of some kind, and proceed to the question as to 
what method to employ in using the material they contain. 
Here we meet again some differences of opinion. On the one 
hand, there is the point of view which conceives of two 
methods of utilizing records: first, the case study method; 
second, the statistical method. In an article appearing re- 
cently, Burgess (7) takes pains to differentiate the two 
methods from each other, and while conceding value to the 
statistical methods, seems to give the case study method a 
superior rating. The latter method, it seems, is applicable 
only where the records are of the type that might be called 
intimate life histories. The chief essential of such a document 
or record is, that it opens up to the observer the inner mem- 
ories, wishes, fears, and hopes—in short, that it gets behind 
the mask that each human being wears. 

This type of research, though still in its infancy, has 
attained quite a vogue in the ranks of sociologists. It may be 
observed, however, that some important difficulties lie in the 
way. For one thing, this method enters a field which has 
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frequently been claimed as the distinctive domain of psy- 
chology, especially of the subjective or introspective type. In 
the second place, there are some logical difficulties also. It 
involves introspection on the part of the one who writes the 
document, and his testimony as to his inner states. In addi- 
tion, it involves inferences on the part of the one using the 
method, because it is only by inference that one can enter 
into the inside of the observee. It also involves introspection 
in the case of the observer himself, since it is only through 
his own internal mental states that he can abstract any infer- 
ences from the assumed inner states of the one observed. 
These difficulties may not be fatal, but it seems important to 
recognize at the outset, that the method must meet some of 
the difficulties that have always existed in introspective psy- 
chology, against which modern objectivism and behaviorism 
have arisen as a corrective of some of the difficulties of the 
older method. 

At this point I should like to indicate, somewhat along the 
same line, that there seems to be some tendency, in some of 
the contemporary sociology, to utilize concepts without ade- 
quate consideration of the fact that they bring in, under a new 
guise, something of the same faulty methodology which some 
of the other sociologists have been engaged in exposing. As 
an example, let us consider the concept of the wishes. It 
seems to me quite clear that to use these concepts as funda- 
mental units for the explanation of behavior is to ignore the 
trenchant logic of Bernard’s work on Jnstinct and his specific 
reference in the sixteenth chapter of his Introduction to Social 
Psychology. The concepts may be of use to the social worker 
but he need not be surprised to see them washed away in the 
next wave of terminological reform. It might not be out of 
place, too, to mention the question raised by Faris (16) in a 
recent review of The Polish Peasant in Europe and America, 
as to whether, after all, the wishes are generalizations arising 
out of the material, or are, in fact, imposed upon it. 

The second method of using case record material, the statis- 
tical method, is not without its champions. That it has value, 
would be conceded by the most ardent advocate of the other 
method, which we have been discussing. But there are some 
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who would go farther than that, and insist that the logic of the 
statistical method is precisely the only possible logic available 
for the case method itself. Hence, in reality, it is argued, 
there are not two methods at all, as some have falsely assumed, 
but just two degrees of the same method: the one, which is 
definite, exact, and conscious, called the statistical; the other, 
which is indefinite, inexact, and unconscious, but which is 
still the same method, though erroneously called by a differ- 
ent name—case method. The essential difference, the argu- 
ment goes, is that one using the so-called case study method 
is trying to be a statistician, but does not know it. It is 
merely a matter of extending the logic of statistics to wider 
fields, and only in so far as it can be extended, can the attempts 
to penetrate beyond have any scientific value. From this 
point of view, it appears that the study of life histories, inti- 
mate documents and records, is in the early common-sense 
stage, but may develop into a scientific method when the 
logical possibilities of definition of units, identification, classi- 
fication, comparison, and correlations have been demonstrated. 
Some of these points have been brought out in articles by 
Lundberg (23) on “Case Work and the Statistical Method,” 
by Hart (17) on “Science and Sociology,” and Bernard (35) 
on “The Development of Methods in Sociology.” 

In conclusion, what the contributions of sociology are to 
be will be defined and limited by our definition of sociology. 
On both sides there is evidence of a wide difference of opinion 
as to such definition. On the one hand, we have the expecta- 
tion of one social worker who looks to sociology as the science 
of human behavior. On the other side, there are some so- 
ciologists who—like the economists, psychologists, and an- 
thropologists—are ready to promise such a science. Just 
why any ambitious and ill-defined science should desire to 
hold out such promises to the unwary, is not quite clear, nor 
does it seem to be wise. It may be that we are still suffering 
from the disease of generality and suzerainty, which was so 
characteristic of our early pretensions in America. There 
seems to be some reason, on the other hand, to believe that 
the surest road to stability and real contributions lies in the 
other direction: namely, in the selection, for exact exploitation. 
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of a few limited fields, such as population, the forms of the 
family, social pathology, and some others. We might, per- 
haps, find it well to leave as a separate field, the domain of 
social psychology, within which lie most of the problems of 
the genesis and control of the person, and for which the so- 
ciologist is not preéminently trained to enter. At least this 
field will require specialized and independent development 
along the lines, it seems to me, laid down by Bernard. 

Wisdom would seem to prompt not only this limitation, but 
would go even further and induce us to confine our chief efforts 
to those more definite and measurable facts, which can be 
identified, classified, and correlated. To be sure, there will be 
a growing frontier to the field as the means of definition and 
measurement develop, but it will leave, for the present at least, 
the ultimate understanding of persons, particularly through 
unique life histories and documents, to the mystic and the 
artist. It would be unfortunate if research should come to 
be defined, exclusively or largely, in terms of a subjectivism 
that pervades a good deal of the literature in sociology, when 
it departs from definitely measurable characteristics and 
overt behavior. 
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THE RELIGIOUS CRISIS IN MEXICO: THE VIEW OF 
A LIBERAL 


BY ROBERT BRUCE BRINSMADE 
Mexico City 


The present controversy between church and state in Mexico 
is not of recent origin. We have now simply an acute stage of 
a struggle which has persisted in a chronic form for nearly a 
century. In the long period of Spanish rule, from 1521 to 
1821, the Roman Catholic Church was supported as the right 
arm of the colonial government; not only was other worship 
prohibited but the Holy Office was on guard to deal with 
heretics, in the New as well as in the Old Spain, till abolished 
by Napoleon when he entered Madrid in 1808. 

During the Colonial epoch, Mexico swarmed with friars 
and nuns, besides the secular clergy—some of the former were 
zealous preachers or teachers but many followed the celibate 
career as an easy mode of enjoying a good living as a co-owner 
one of the great landed estates then possessed by the relig- 
ious orders in profusion. In the older cities on the central 
plateau, such as Mexico, Pueblo, Querétaro, Guadalajara, and 
Morelia, the relics of the monkish passion for temples and 
cloisters are everywhere still extant in the form of great, if not 
always artistic, piles of masonry. All of the latter and some of 
the former structures are now used for secular purposes, such 
as public or private offices, schools, halls, hotels, or warehouses. 
Every old town or village possesses one or more fine temples 
and often such a structure of great size is now found out in 
some desert, inhabited only by a few Indians. Judging from 
the existing remains, a large part of the labor power of the 
country must have been dedicated for centuries to the erection 
of religious buildings. 

The first constitutions of independent Mexico continued the 
Roman as the official church and prohibited rivals. Neverthe- 
less a portion of the native intellectual class had already 
become “liberal,” as a result of their study of the English 
and French authors of the period, and soon achieved the for- 
mation of a Liberal or Jacobin party, among professions, 
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merchants, and small proprietors, to oppose the dominant 
Conservative party backed by the great landlords and eccle- 
siastics. While the latter party possessed the wealth and, at 
first, the military talent, the Liberals were goaded by poverty 
to greater efforts than their opponents and gradually overcame 
their initial martial ignorance. But it was not until the Con- 
servative leader, General Santa Ana, had lost half the national 
territory as a result of foreign war that the Liberals were able 
to seize the reins of government and hold them for a sufficient 
period to liberalize legislation. 

The documentary result of Liberal guidance was the Federal 
Constitution of 1857—consistently liberal in theory but in 
many of its practical provisions quite unsuited to the country, 
as subsequent history has proved. This faulty construction 
arose from the fact that such features as unrestricted male 
suffrage and a judicial procedure giving every advantage to 
the criminal in his fight against society were blindly imitated 
from the United States on the fallacious assumption that “all 
are born equal” whether the highly disciplined and educated 
whites of European origin or the vast Mexican Indian popula- 
tion of illiterates, hardly, if at all, emerged from the barbarian 
condition of their Aztec forbears. In the same decade were 
decreed the desamortization laws of 1856 and 1859 which 
separated church from state and nationalized all the ecclesias- 
tical real estate, estimated to have been at least one-third of 
all urban and rural property. These innovations caused the 
ten-year struggle of the Conservatives to restore the old 
order, known as the wars of the Reform and the French inter- 
vention, against the Liberals led by President Juarez. Peace 
did not come till the intervention of the United States in 1867 
caused the withdrawal of the French army supporting 
Emperor Maximilian and, as a consequence, the speedy capture 
and sad execution at Querétaro of this benevolent and roman- 
tic adventurer. 

During this decade of war, Juarez had pursued the foolish 
economic policy of selling the church estates for a song, in 
order to gain political support from the wealthy merchants, 
and by 1871, when Juarez died, practically all the vast eccle- 
siastical property, except the temples, had been alienated. 
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Locally, this alienation was as bad for the masses as had 
been a similar procedure in England by Henry VIII; for now 
the property formerly used in part for charitable and educa- 
tional purposes had fallen into the hands of selfish parvenus 
whose chief ambition was to join the ranks of the great feudal 
landlords and exploit the helpless Indians as serfs, an exploita- 
tion which finally became so onerous, in the last days of Presi- 
dent Diaz, as to cause a disintegrating revolution, not yet 
finished. 

While the Constitution of 1857 had abolished the monastic 
orders, Juarez supplemented it, shortly before his death, by 
the famous Reform code which placed all religious observances 
under strict governmental regulation. Thus when General 
Diaz revolted in 1876 against his Liberal co-workers, Presi- 
dent Lerdo de Tejada, the Roman church had lost both its 
real estate and its monopoly of public worship although the 
bulk of Mexicans were still its adherents. Yet, during his 
long reign of thirty-four years, Diaz gradually drifted from 
the Liberal to the Conservative position, both as regards 
secular and religious monopolies. While in theory he did 
nothing to modify the hard-won Reform code, Diaz nullified 
many of its regulations in practice by winking at their viola- 
tion—some of it open, the balance secret but never so much 
so as not to be easily discoverable by the Federal police. 
Among such open violations were: the nursing work of nuns 
in uniform in both public and private hospitals; the con- 
duct of many private schools by monastic orders and the 
forcing on their pupils of sectarian teachings; and the con- 
stant intrusion of priests into public institutions for the 
administration of the sacraments, not only without the request 
of the recipients (as required by law) but often against their 
desire. The chief secret violation of the Reform code was 
the holding by the church of large amounts of productive real 
estate—often originally acquired by the ancient abuse of 
deathbed-wills—in the name of some lay agent as trustee. 
Moreover, the granting by Diaz of practically all the old 
nationalized temples—rent free—for Roman worship, whether 
they were needed or not, was an indefensible injustice; both 
as to the other sects, who got none, and to the vast pauper 
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secular population which usually lacked suitable buildings for 
schools, hospitals, asylums, and halls. 

On the economic side, too, the Roman influence under Diaz 
was often far from beneficent. The rural priests were usually 
mere henchmen of the feudal landlords in their selfish policy 
of keeping their serfs illiterate and consequently submissive to 
exploitation. This dense ignorance of both serfs and free 
Indians was also profitable for avaricious young priests who, 
arriving penniless from Spain, were often able by using rapid 
extraction methods—long ago perfected in Europe— of retir- 
ing after a few years with comfortable fortunes. 

In spite of all these provocations, however, the first, or 
Madero, revolution in 1910 was rather anti-dictator than 
anti-Rome or even anti-feudal. It was apparently the fact 
that the eighteen months of counter-revolution under General 
Victoriano Huerta was openly plotted and backed by a combi- 
nation of landlords, foreign concessionaires, and prelates that 
aroused the Liberal party to the need for a social as well as a 
political overturn and gave birth to the Federal Constitution 
of 1917. Entirely a partisan document—only Carranza adher- 
ents were members of the Constituent Assembly of Querétaro 
—the new Constitution is less liberal and even more unwork- 
able than its predecessor of 1857. It has incorporated in 
many articles, such as 27 and 123, many illiberal principles 
borrowed from socialism, syndicalism, and a hermit-national- 
ism; and by its abolition of prefectures in favor of “free 
towns” it has destroyed the civilized territorial organization 
of police, long ago perfected in Latin Europe, and rendered 
impossible the maintenance of rural order among Indians. 
But here I will only discuss its religious features, which are 
confined to eight articles—Numbers 3, 5, 24, 27, 37, 59, 81, and 
130—of which a free translation appears as appendix to this 
article. 

From the inauguration of the Constitution in May of 1917 
until the inauguration of President Calles in December of 1924, 
nothing was done by Congress to incorporate the new religious 
articles into statute laws. But after the latter date this in- 
corporation proceeded rapidly and there have already been 
issued the statutes on petroleum, mineral industries, foreign 
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property, and religion, while that on labor and capital is 
almost completed. These new and revolutionary statutes 
greatly surprised as well as shocked that large part of the pop- 
ulation, both native and foreign, which had either never read 
the new Constitution or had comforted themselves with the 
thought that its revolutionary provisions were destined to 
remain indefinitely shelved, like many former laws. A com- 
motion, everywhere, was caused by the issue and enforcement 
of the new religious statute in the summer of 1926. The few 
monasteries and nunneries that still secretly existed were 
invaded and their inmates dispersed ; the private schools were 
investigated and those teaching religion or run by monastic 
orders were obliged to conform to the new law or close up; 
all nuns still serving as nurses in eleemosynary institutions 
were evicted; all ministers, not Mexicans by birth, were pro- 
hibited from further preaching; and all temples were in- 
spected to make inventories of their plate, ornaments, statues, 
pictures, and other chattels. 

While these measures irritated greatly their victims— 
chiefly Roman Catholics—there were few riots and little re- 
sistance of other types. However, after the refusal of the 
Government to heed the request of the Roman clergy for a 
general revision of the religious statute, the latter went on a 
general strike and ceased all their ministrations in the temples. 
When the Government countered this move by keeping all 
necessary temples open to the public under the care of local 
lay trustees, the Roman prelates proclaimed a state of passive 
resistance and consumers’ boycott which involved abstention 
from the purchase or patronage of anything unessential to 
life, such as: luxuries, theaters, social functions, and excur- 
sions. As a large part of the public revenue is derived from 
taxes on consumption rather than on property, this boycott 
to date has considerably crippled the national treasury. Nev- 
ertheless, the Government has remained unmoved by the boy- 
cott and correctly insisted that there is nothing in the religious 
statute not already authorized by the new Constitution. 

In a republic where perhaps nine-tenths of the people are 
adherents of Rome, it may seem incomprehensible to a for- 
eigner how any government which systematically defies the 
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hierarchy can long keep in office. But Mexico cannot be 
judged from the standpoint of genuine republics controlled 
by public opinion. In the Juarez epoch more than 85 per 
cent of the population were illiterate and, politically, the 
present condition is almost the same. It was bayonets and 
political acumen, not votes, that first gave to Jaurez and later 
to Diaz their long lease of power, and present day govern- 
ments can only exist by the same props in spite of all consti- 
tutions and codes to the contrary. The military ascendancy 
which the anti-clerical Liberals had to secure, before they sep- 
arated church and state in 1857, was temporarily suspended 
during the French intervention but has never since been 
seriously threatened by any Conservative factions proposing 
to revoke this separation—not even by Huerta, the recent 
reactionary usurper. Besides the bureaucracy, the commis- 
sioned officers (the rest of the army doesn’t count), the bulk 
of the intellectuals, and the Masonic lodges, which have always 
sustained the anti-clerical party, the latter has now the addi- 
tional backing of the labor unions which were not yet born 
in Juarez’ time. 

A scrutiny of the quoted constitutional articles may aston- 
ish an American, unaccustomed to religious restrictions, but 
not a Frenchman whose long struggle against Rome has been 
only recently ended. Even at the Declaration of American 
Independence, the last attempt of Rome to recapture political 
power in the Mother Country had been squelched, thirty years 
previously, with the defeat of Prince Charlie at Culloden, 
although the anti-Catholic laws were not finally repealed till 
1829. If he judge the contemporary Mexican Constitution 
from the viewpoint of his seventeenth-century ancestors, the 
contemporary American will appreciate its religious articles 
as defensive measures necessary at this time as a means of 
later achieving complete religious liberty. 

While all foreign liberals conversant with history will, 
therefore, doubtless sympathize with the general purport of 
the quoted articles, they may hardly care to condone certain 
errors and even one immorality included in them, but they will 
agree that both the welfare and dignity of Mexico require 
their speedy amendment. Perhaps the most glaring error 
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of policy is that of restricting the priesthood to natives, which, 
though it will prevent any more exploitation of the credulous 
masses by Spanish adventurers, will also render illegal any 
further activity by either the pastors of the various foreign- 
colony churches or by the foreign superintendents and preach- 
ers who manage the local Protestant missions. The former 
inhibition is a stupid discourtesy to the foreign colonies, while 
the latter tends to defeat the main object of the religious 
statute—the destruction of the Roman monopoly—by ham- 
stringing the chief movement for creating a healthy rivalry 
of sects. Another apparent error, in view of actual social 
conditions, is the exclusion of ministers from any connection 
with educational or charitable institutions. To make rapid 
headway against the dense ignorance and woeful misery of 
the Mexican masses, no available means should be neglected ; 
hence the prohibition of all aid from religious minds or for- 
tunes is unwise as well as needless, for a set of regulations can 
easily be devised to avoid the evils of clericalism in such insti- 
tutions. No ethical objection can be made to the reaffirma- 
tion of the Juarez laws nationalizing religious property. Not 
merely because their repeal would be barred by statutes of 
limitation, but because these laws were originally justified by 
the fact that most religious property had been created by 
the state, through its power of taxation, and therefore, on the 
separation of church and state rightfully belonged to the 
latter, as the representative of the nation, rather than to the 
former comprising only a sectarian group. Nor can ethics 
condemn the present confiscation of any church property ac- 
quired since 1857 in defiance of the law, such as productive 
real estate. But the confiscation also of modern temples 
constructed entirely by the voluntary contributions of sec- 
tarians, and legally owned, is a direct infringement of the 
Eighth Commandment and cannot be justified even by the plea: 
“Public need knows no morals.” There are only a small 
fraction of existing Catholic temples that were built since 
1857 while the confiscation of Protestant structures, created 
with money collected abroad for the purpose, seems both a 
foolish defiance of international law and a base ingratitude 
towards the altruistic efforts of foreign friends. Finally, the 
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proposed confiscation by the nation of all temples to be built 
in the future, though not immoral, as any would-be builders 
are fore-warned that their structures will be nationalized, 
seems a mistaken policy, as it will probably prevent any more 
temples from being erected, when they are needed in new set- 


tlements, except at the cost of the Government. 
4 


FREE TRANSLATION OF EIGHT RELIGIOUS ARTICLES OF THE 
MEXICAN CONSTITUTION OF 1917 


Art. 3, par. 2.—No religious corporation or minister of any sect may 
establish or direct schools for primary education. 

Art. 5, par. 3.—The state cannot permit the execution of any contract, 
promise, or agreement whose object is the lessening, the loss, or the 
irrevocable sacrifice of human liberty, be it on account of work, education, 
or religious vows. The law, therefore, does not permit the establishment 
of religious orders whatever be the name or object for which they are 
founded. 

Art. 24.—Everyone is free to profess the religious belief which best 
suits him and to practice the ceremonies, devotions, or acts of its worship, 
in temple or home, provided they are not of a penal nature. 

Every act of public worship must be performed inside a temple which 
must be always under the control of the government. 

Art. 27, clause ii—Churches, whatever their creed, shall be incompe- 
tent to acquire, possess, or administer real estate or mortgages thereon, 
and any such property they may now have, openly or under cover of a 
trustee, will be confiscated by the Nation. Anyone may expose the fact 
of such ownership and circumstantial evidence will suffice for declaring 
such an exposure well-founded. Temples destined for public worship are 
the property of the Nation, as represented by the Federal government, 
which will select those to be used for this object. Bishops’ palaces or 
parsonages as well as seminaries, asylums, or colleges of religious so- 
cieties, convents, or any other building which may have been constructed 
or destined to the administration, propaganda, or teaching of a religious 
sect will at once become the legal property of the Nation, in order to 
be used exclusively in the public services of the Federation or of the 
States within their respective jurisdictions. All temples which may be 
erected in the future will also be considered as national property. 

In no case can institutions for public or private charity, for scientific 
investigation, for the spread of education, for mutual aid or any other 
legal object .. . be under the patronage, direction, management, or care 
of religious corporations or institutions, nor of ministers of any sect 
or their agents, even though neither class may be on the active list. 

Art. 37, clause iii—The right of Mexican citizenship is forfeited by 
the act of binding one’s self in any form before ministers of any sect, 
or any other person, to disregard the present constitution or the laws 
which may emanate from it. 
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Arts. 55, 59, and 81 (paraphrase).—A minister of any religious sect 
is ineligible for election as federal deputy, senator, or president. 

Art. 130.—It is the province of the Federal government to direct the 
supervision of religious worship as required by law, and other public 
authorities shall act as auxiliaries to the federal authorities. 

Congress shall not enact laws establishing or prohibiting any religion. 

Matrimony is a civil contract which, like other civil relations of in- 
dividuals, is exclusively under the control of the secular government, as 
provided by law, and will have a corresponding obligation and validity. 

A simple promise to tell the truth or to comply with a contract is as 
valid as an oath, and is subject, in case of failure, to the corresponding 
penalties. 

No church will be recognized as a legal entity. 

A religious minister will be deemed a person exercising a profession, 
subject to such legal regulations as may be in force. 

The State legislatures shall have the exclusive right of fixing, accord- 
ing to local needs, the maximum number permitted to function as re- 
ligious ministers, for which profession only Mexicans by birth are 
eligible. 

Such a minister may never, either in public or private meetings or in 
acts of religious propaganda or worship, criticize the fundamental laws 
of the country, the public officials in particular or the government in 
general. They shall have no vote nor be eligible to office, nor may they 
assemble for political objects. 

In order to consecrate new buildings for public worship, a permit is 
required from the Ministry of Gobernacién (government) who will first 
consult the state authorities. In each temple there must be a trustee, 
responsible to the government for compliance with the disciplinary laws 
concerning the temple, and for its furnishings. 

This trustee in company with ten of his neighbors must inform the 
town authority of his appointment. Notice of every transfer of re- 
sponsibility must be given, by both departing and entering trustees, in 
company with ten neighbors. The town authority, under penalty of 
dismissal and a maximum fine of $100 for each case, shall direct the 
application of this law; he must also, under a like penalty, keep one 
register of local temples and another of their trustees. The town au- 
thority must notify the Ministry of Gobernacién, through the state gov- 
ernor, of every permit for opening to the public a new temple and of 
every change in trustees. In the interior of the temples any gifts of 
chattels may be kept. 

Under no pretext shall any credit be given in the official courses of 
study for any work done in theological schools. Any authority infringing 
this regulation will be penally liable, the credit given will be null and any 
professional degree obtained by its aid will be cancelled. Periodicals of 
a religious nature—whether in their program, title, or merely in their 
usual tendency—must not discuss national political affairs nor give any 
information regarding either public officials or private persons, which is 
directly related to the functioning of public institutions. 
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The formation of any class of political association is strictly forbidden 
when its designation contains any word or indication whatever which 
connects it to any religious sect. No political meeting may be held in a 
temple. 

No minister of any sect can inherit either in his own right or through 
an intermediary or receive under any title a real property occupied by 
any society of propaganda or other object involving religion or altruism. 
Ministers are also legally incompetent to be heirs by will of ministers of 
the same sect or of a private person unless related within the fourth 
degree of consanguinity. 

The real estate or chattels, of the clergy or of religious societies will 
be governed, as to its acquirement by private persons, by Art. 27 of 
this constitution. 

No trial for violation of the above regulations shall be by jury. 

















THE INITIATIVE OF THE UNITED STATES SENATE 


\ 
IN LEGISLATION, 1789-1809 


BY LANE W. LANCASTER 
Wesleyan University 


Every student of American government must have been 
struck by the lack of literature bearing upon the legislative 
functions of the Senate. Considerable material exists, in one 
form or another, bearing upon the treaty-making power and 
the power to try impeachements, but this emphasis upon 
what are, after all, exceptional matters seems strange in view 
of the fact that, these special powers apart, the Senate is, 
as one foreign commentator truly says, “the only example in 
the world of a Second Chamber that is incontestably more 
powerful than the first.”* As a branch of the lawmaking 
organ the Senate was expected by the founders to exercise 
mainly the function of revision.2, Writers on American gov- 
ernment have as a rule taken the view that the revisory func- 
tion has been the most important of its legislative duties, at 
least during its early years. Thus, Foster in his Commen- 
taries says: “During its earlier years the Senate of the 
United States acted as if it were an executive council a part 
of the members of which considered themselves to be ambas- 
sadors, rather than, as now, principally a legislative body. ... 
It created no standing committees until 1816. Since then, 
however, its functions have been mainly legislative, although 
it has guarded with great jealousy its executive prerogatives.”* 
A modern textbook writer says: “In political influence and 
prestige the Senate remained for a time after its establish- 
ment quite inferior to the House. The latter took the initia- 
tive in legislation of all kinds, while the Senate devoted more 
time to revising the measures which came up from the lower 





1H. B. Lees-Smith, Second Chambers in Theory and Practice, p. 164. 
2The Federalist, No. 61 (Ford’s Edition, pp. 411-418). 

*Roger Foster, Commentaries on the Constitution of the United States, 
1:491-492. 
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chamber than in originating bills of its own.’* Another 
widely-used text says: “In the early days of our national 
history the legislative center of gravity was plainly in the 
House of Representatives, as the makers of the Constitution 
intended it to be.’ Still another: “Ever since the Jackson- 
ian era the Senate has contained statesmen or party leaders 
who, because of their age, experience, or ability have made 
that body the more important branch of Congress,” implying 
that the Senate before Jackson’s time occupied an inferior 
postion.® Even so penetrating a student as the late Henry 
Jones Ford seems to place the emphasis upon the revising 
functions of the Senate.’ In the writer’s examination of 
modern comment on the Senate only two authors have been 
discovered who recognize the fact that from the beginning 
the Senate has had an active part in the originating of legisla- 
tion. Professor Lindsay Rogers in his recent work, The 
American Senate, makes the statement that “over the whole 
period of its existence the Senate has unquestionably origi- 
nated more important legislation than the House of Repre- 
sentatives.”* Clara H. Kerr in her monograph, The Origin 
and Development of the United States Senate, while taking 
the view that in the earlier years the House was more active 
than the Senate in initiating legislation, adds that the Senate’s 
activity gradually increased, “and, in the Tenth Congress, 
while the Senate introduced and passed fifty-four bills, the 
House introduced and passed but eighty-one.’ 

The purpose of this paper is a modest one. While it may be 
true, as pointed out by Ford a generation ago, that the Senate 
was dwarfed by the House in the party struggles during the 
period of the Congressional Caucus, an examination of the 
legislative records of House and Senate will show, I think, 
that from the beginning of the government the Senate was 





*W. B. Munro, The Government of the United States, p. 198. 

SF. A. Ogg and P. O. Ray, Introduction to American Government, 
p. 404, 

Everett Kimball, National Government of the United States, pp. 298— 
299. 

7Rise and Growth of American Politics, pp. 260-262. 

8p. 20. 

®p. 96. 
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quite active in originating legislation. This paper is an at- 
tempt to make some estimate, from the points of view of quan- 
tity and importance, of the legislative output of the Senate 
during the first twenty years of its existence. It may be said 
in explanation of the period selected for study that twenty 
years is a long enough period to insure against freak results 
and that, moreover, a study of those years shows that by 1809 
most of the questions regarding procedure between the two 
Houses had been adjusted and that many of the traditions 
regulating the relations between the two chambers had been 
firmly established. 

During the period of the first ten Congresses there were 
passed 895 public acts. Of this number 195, or slightly over 
22 per cent, originated in the Senate. This is a considerably 
smaller proportion than in recent years, for in the Sixty- 
eighth Congress, 38 per cent of all laws enacted originated in 
the Senate, but it is a sufficiently large proportion to show 
that the upper chamber was reasonably active in taking the 
initiative in the making of laws. What the Senate’s influence 
may have been in shaping the subject matter of laws origi- 
nating in the House we have no means of knowing now but 
it must have been considerable. Maclay’s Journal is full of 
references to donfdrences held with various Pennsylvania 
members of the House and such material as has been pre- 
served to us would indicate that individual Senators had con- 
siderable influence with their colleagues in the lower chamber. 
For, though few of the early Senators were national figures, 
they were almost without exception men of distinct promi- 
nence in their own states.’® 

It is when we come to discuss the subject-matter of the laws 
originating in the Senate that we get a truer measure of its 
early importance in lawmaking. If we may generalize from 
the data available we find that the Senate throughout this 
period of twenty years was responsible for the introduction 
of important legislation bearing on the following subjects: 





10On the question of the relation between individual members of the 
two houses see, Ford, Rise and Growth of American Politics, pp. 258-259; 
Rogers, The American Senate, pp. 112-113; William Maclay, Journal, 
passim, 
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1. Courts and judicial procedure. 2. The organization of 
state and territorial governments. 3. Foreign affairs. 4. 
Finance, coinage and banking. In some of these matters it 
consistently took and long held the lead. 

The first Senate met March 4, 1789, with only eight of the 
twenty-two elected Senators present. This group sent two 
circulars to the absent members but it was not until April 6 
that Richard Henry Lee arrived to make a quorum. Organi- 
zation was completed by the election of John Langdon, of New 
Hampshire, as President pro tempore. The counting of the 
electoral vote for President and Vice-President and the choice 
of a doorkeeper completed the first day’s business. The first 
entry in the record of proceedings for April 7 reads as follows: 
“Messrs. Ellsworth, Paterson, Maclay, Strong, Lee, Bassett, 
Few and Wingate were appointed a committee to bring in a 
bill for organizing the judiciary of the United States.’ 
Legislation dealing with the court system and judicial pro- 
cedure continued to be one of the chief concerns of the Senate 
during the period under review. During these twenty years 
no fewer than thirty-one acts dealing with the judicial system 
had their origin in the Senate. Some of these, of course, were 
of minor importance such as those organizing new districts 
but many were fundamental, and the Senate in nearly all 
cases controlled the development of the system from the very 
first. The importance of the first great statute—“‘An Act to 
establish the Judicial Courts of the United States”—can, of 
course, scarcely be overestimated, settling, as it did, the court 
system of the country for nearly a century. Though it was 
before the House for a month it suffered no essential changes 
there and as passed was almost wholly the work of the Senate.*? 
This act was followed at the same session by one regulating 
procedure in the Federal courts, also originating in the 
Senate.** And at the second session of the First Congress the 





11Annals of Congress, First Congress, column 18; the act as passed is 
at columns 2182-2197. 

12“The House amendments were verbal in nature and made no essential 
alterations in the Bill.” Charles Warren, “New Light on the Judiciary 
Act of 1789” Harvard Law Review, 37:130 (1923). 

18Annals, 2197. 
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Senate originated “An Act for the punishment of certain 
crimes against the United States,” the first penal statute of 
the new government.’ Later amendments to all these acts 
were almost invariably introduced in the Senate. 

As the originator of precedents for the organization and 
government of new states and territories the Senate was 
definitely the leader. When the First Congress met there 
were but eleven states represented. North Carolina did not 
ratify until November, 1789, and her first Senators did not 
qualify until the second session of the First Congress. Their 
first act was to secure the acceptance of Congress of the land 
cession of their State and the bill providing for this originated 
in the Senate.**> Rhode Island did not ratify until May 29, 
1790, and then only after the Senate had originated and 
passed an act prohibiting commercial intercourse with that 
state.* Thus all the original states were not represented in 
Congress until more than a year after the Constitution had 
gone into operation. Before this date two new states were 
asking for admission to the Union—Kentucky and Vermont. 
Among the first acts passed at the Third Session of the First 
Congress were those providing for the admission of these two 
states and an act regulating the number of their representa- 
tives in Congress.” 

At the second session of the First Congress the Senate took 
the first action under the Constitution in the organization of 
the western territory when it passed an “Act for the govern- 
ment of the territory of the United States south of the River 
Ohio,” which extended the provisions of the Northwest Ordi- 
nance to that territory.** At the second session of the Fifth 





14] bid., 2215-2222. 

18Jbid, col. 2208. 

16]bid., cols. 973-976; the act was probably drawn by Ellsworth of 
Connecticut; see W. G. Brown, Oliver Ellsworth, p. 200; Maclay’s Jour- 
nal, pp. 259, 264, 266; J. T. Adams, New England in the Republic, 
pp. 179-180. 

17]bid., 2309, 2311; Tennessee was adniitted by a House bill which 
radically changed one originally introduced in the Senate; see Annals, 
Fourth Congress, First Session, 97, 106, 109, 1473, 1474; Ohio was ad- 
mitted by a bill originating in the House, Annals, Second Session, Seventh 
Congress, 544. 

18/bid., First Congress, cols. 2226-2227. 
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Congress the Senate originated the act authorizing the estab- 
lishment of a territorial government in Mississippi Terri- 
tory."° The act of the second session of the Sixth Congress 
establishing civil government in the District of Columbia also 
originated in the Senate.*® Almost all the legislation pro- 
viding for the establishment of civil government in the territory 
of the Louisiana Purchase originated in the Senate. The first 
of these acts—“An Act to enable the President of the United 
States to take possession of the territories ceded by France to 
the United States ... and for the temporary government 
thereof’’—set a precedent which has ever since been followed 
by the United States in the establishment of orderly govern- 
ment in territories acquired from other powers." Early in 
1804 the Senate originated the act dividing the new territory 
into two districts—Orleans and Louisiana—and providing for 
a civil government in each.2?. At the same session the Senate 
initiated the act setting Michigan Territory apart from In- 
diana Territory.** These acts of more fundamental im- 
portance to the new states and territories were accompanied 
or followed by others extending to them the laws of the Union, 
providing for the sale of public lands, etc. In most cases this 
legislation had its origin in the Senate. 

The activity of the Senate in originating legislation dealing 
with foreign affairs was greatest at the two periods during 
the years from 1789 to 1809 when war was threatening— 
namely 1797-1800 and 1806-1809. In both these periods the 
Senate was most active in holding up the hands of the Presi- 
dent. In the Adams administration of course the zeal of Con- 
gress and the President’s party colleagues was embarrassing 
to such a degree as to force the President to independent 
action in the direction of peace—action which was a promi- 
nent element in the later fatal split in the Federalist party. 
In the Fifth Congress (1797-1799) twenty-three public acts 
originated in the Senate. Thirteen of these related directly 





Jbid., Fifth Congress, cols. 3719-3721. 
2fbid., Sixth Congress, cols. 1552-1555. 
2tfbid., Eighth Congress, col. 1245. 

22% bid., 1293-1300. 

237 bid., 1659. 
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to the existing difficulties with the French. In the first ses- 
sion the Senate initiated measures prohibiting privateering, 
providing a naval armament, and prohibiting the exportation 
of arms and ammunition.** At the second session ten acts 
were initiated in the Senate intended to strengthen the execu- 
tive arm of the Government and protect American commerce 
from the depredations of the French. At this session were 
passed Senate bills establishing the Navy Department, several 
others “more effectually to protect the commerce and coasts 
of the United States,” others granting wide discretion to the 
President to make war-like preparations and finally the 
famous Alien and Sedition Acts.*° In addition acts were 
passed denouncing existing treaties with France” and allow- 
ing the President to raise a Provisional Army.”’ In the third 
session of the same Congress Senate bills gave the President 
authority to augment the army and to retaliate upon French 
subjects for injuries done Americans by impressment or other- 
wise.”* 

When the United States became involved in the commercial 
warfare between France and Great Britain produced by Napo- 
leon’s Continental System it was the Senate again which was 
most active in furthering President Jefferson’s plans for pre- 
serving our neutrality and bringing the European combatants 
to terms. One of the first acts passed at the first session of 
the Tenth Congress was a Senate bill appropriating more than 
three-quarters of a million dollars for the construction of new 
gunboats under the direction of the President.*® This was 
followed immediately by the act laying an embargo on all 
vessels in the ports of the United States.*° Two acts supple- 
mentary to the embargo act were passed at the same session, 
as well as an act authorizing an increase in the army. All 





24Jbid., Fifth Congress, cols. 3685-3687; 3689-3692. 

25] bid., 3724-3725; 3727; 3729-3733; 3744-3746 (Alien Act) ; 3776-3777 
(Sedition Act). 

*Ibid., 3754. 

2tIbid., 3729-3733. 

°8/bid., Fifth Congress, cols, 3933; 3955. 

2°7Tbid., Tenth Congress, col. 2814. 

Tbid., col. 2814. 
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of these acts originated in the Senate.** At the second ses- 
sion thirty-one public acts were passed by Congress. Of these 
fifteen originated in the Senate. Among these were an act 
to enforce and make more effectual the original Embargo Act 
and the Non-Intercourse Act.* 

In the general field of monetary legislation the Senate was 
responsible for the initiation of several measures of first-rate 
importance. Strictly revenue measures, were, obedient to the 
Constitution, originated in the House.** But in the fields of 
coinage and banking the Senate was responsible for initiating 
more important legislation than the House. At the third 
session of the First Congress it was the Senate that initiated 
the act incorporating the Bank of the United States.** At the 
second session of the Fifth Congress and the second session 
of the Ninth Congress Senate bills were passed providing for 
the punishment of frauds on the Bank.** The acts establish- 
ing the Mint (as well as several in amendment of the origi- 
nal act), regulating the value of foreign coins, and providing 
for the punishment of counterfeiting coins, all originated 
in the Senate.* 

Certain acts dealing with miscellaneous matters of im- 
portance not falling within any of the classes named above 





81Jbid., cols. 2849, 2859, 2870. 

827bid., cols. 1798, 1824. 

88There were, however, some exceptions to this rule. A Senate bill 
of the third session of the First Congress extended the first revenue act 
which had originated in the House, Annals, 2307-2308; a Senate bill of the 
first session of the Third Congress removed the duties hitherto laid 
upon arms and ammunition for a period of one year, Annals, 1448; and 
the administrative provisions of several other revenue measures were 
changed by acts originating in the Senate. The constitutional question 
was raised only once and that on a Senate bill relating to passports for 
ships and directing that certain fees be paid to collectors at ports. 
This bill was rejected unanimously in the House and a House bill passed 
in its stead. See Annals, Fourth Congress, first session, 1405 (House 
proceedings). 

84Annals, col. 2312. 

85Jbid., Fifth Congress, 3749; Ninth Congress, 1263. 

867 bid., Second Congress, 1351-1356; 1412; Third Congress, 1418; Ninth 
Congress, 1290. 
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were initiated in the Senate during this period. For example, 
a good deal of the first legislation dealing with the establish- 
ment of lighthouses, beacons and buoys—legislation of great 
importance in that day—was first brought forward in the 
Senate. In addition the Senate originated the act for the 
establishment of the temporary and the permanent seat of 
government, the first presidential succession act,** an act 
concerning consuls and vice-consuls,*® an act to regulate the 
medical establishment of the army and navy,* the act laying 
out the Cumberland Road,“ and the act prohibiting the impor- 
tation of slaves after January 1, 1808.** 

No claim is here made that the Senate originated all the 
legislation in the fields discussed above. In all cases the 
House initiated measures falling in these classes. But, in the 
main, the House had quite enough to do in the fields of appro- 
priations, revenue, and public debt, and these fields were sel- 
dom invaded by the Senate. But it is not too much to say, in 
view of the enumeration of Senate measures as classified in 
this paper, that the Senate was a vigorous organ of govern- 
ment in the initiation of legislation from the very beginning 
of the government. 





87Jbid., First Congress, 2234-2235. 

887bid., Second Congress 1341-1343; amended Eighth Congress, Ibid., 
1305. 

8°7bid., Second Congress, 1360-1363. 

*°Tbid., Fifth Congress, 3929-3931. 

*1Jbid., Ninth Congress, 1236. 

*27bid., Ninth Congress, 1266. 








SIX YEARS OF CO-OPERATION IN OKLAHOMA 


BY HARRY BARTH 
University of Oklahoma 


Six crops have now been marketed by the Oklahoma Cotton 
Growers Association. Started in the post-war depression of 
1921, the organization has had a checkered history. Some- 
times it has made a distinct profit for the members; at least 
once the cotton sold through its offices did not bring prices 
which growers could have secured from private buyers in 
their own towns.' The enthusiasm of the membership has 
naturally fluctuated with success or failure. 

This article is an effort to outline the conclusions which may 
be reached from the experience of the organization. Finan- 
cial statements have been obtained and analyzed, but more 
than a mere study of figures has proved necessary. The files 
of the Oklahoma Cotton Grower, official organ of the associa- 
tion, have been examined with a view to finding opinion among 
the membership. Much material was secured in interviews 
with present officials and with men who formerly were in 
the employ of the association. This study, it is hoped, 
throws light on the general subject of codperation, light which 
will be all the more revealing as it is based on actual expe- 
rience. 

The first conclusion represents a change in the underlying 
theory of the organization. Hereafter no compulsion will be 
used to keep members in the association. Under the contract 
first used in 1921 and just now being replaced, a grower, 
once in the organization, was bound to stay in until contract 





1This statement is based on Association figures. On any particular 
day the Association sold the cotton at a higher price than the street 
buyers paid. However, a certain amount of time was necessary for the 
Association to collect saleable quantities of cotton in the same class and 
find a buyer. During this time, the price of cotton may have fallen. 
The Association has never held cotton for speculation; it always sold 
when a buyer appeared. 

2I am especially indebted to Mr. C. L. Stealey, General Manager 1921- 
1926, for a generous giving of time and information. 
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expired. If he sold cotton to a street trader instead of ship- 
ping it to the association warehouses, by the terms of the con- 
tract, he rendered himself liable to damage suit. 

The suit under the contract was to be for five cents for each 
pound not delivered to the association together with costs and 
an attorney fee. Under the new contract, the element of com- 
pulsion is lacking. Between March 1 and 15 of each year any 
grower may withdraw for any length of time.* The effect is 
to allow the dissatisfied elements to leave without breaking a 
contract. 

The reasoning behind compulsion was simple. Unless the 
association had a long contract, stability would not be guar- 
anteed. One bad year and the association might be wrecked, 
for the members would desert the ship. On the other hand, 
if a member had to stay through bad times, the next year 
might find a reversal of fortune and confidence would be re- 
stored. Reasoning such as this caused the iron-clad agree- 
ment to be inserted in most marketing contracts.* 

Six years of compulsion have found it wanting. The simple 
fact is that you can’t compel. Sometimes damages can be col- 
lected, but it is questionable whether the damages balance the 
ill will which results. Then there is the difficulty in securing 
evidence and of getting witnesses to testify. Further, the 
case must be tried before a jury of neighbors of the man 
accused. Only a definite public opinion against the violator 
will cause conviction, and where there is such an opinion 
the law will not be violated. 

In addition to this line of reasoning there is the important 
factor of consent. No organization of this character can long 
prosper without a spirit of willing codperation on the part 
of the membership. Year after year there must exist a 
feeling that the association is justifying its existence. Other- 
wise the discontented will feel that they have been tricked into 





®The withdrawal clause does not state this specifically. It reads that 
any member may petition for withdrawal giving reasons, which must be 
approved by the directors. The manager has announced and it is gen- 
erally understood that approval will not be refused. 

*A view frequently expressed earlier in the Oklahoma Cotton Grower. 
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an inequitable bargain, and, though they abide by the con- 
tract, their attitude will be one of antagonism. It is hoped 
that the possibility of withdrawal will result in a more effec- 
tive morale among the membership. 

As a matter of fact there has always been a large group 
which has not delivered cotton. The paper membership of 
the association is about 55,000. The highest number of 
growers who have ever delivered is 30,000. This does not 
mean that all who did not deliver violated the agreement. 
Many, no doubt, just didn’t grow cotton, but there must have 
been a great amount of cotton, under contract for the asso- 
ciation, which went elsewhere. An exact estimate is im- 
possible.*® 

A second conclusion reached by the association is that the 
individual member must be allowed some latitude in deter- 
mining when his cotton is to be sold. This arises from the 
speculative nature of the cotton business. Price fluctuates 
swiftly,—at times so rapidly as to be hazardous. Up to the 
present time, the growers placed all their cotton in the hands 
of the officials, who sold it whenever the cotton had been 
classed and a legitimate buyer appeared. This system has 
been open to criticism. At least once while the association 
held the cotton the price went down. Then again some mem- 
bers have felt that the cotton was often not held long enough. 
The new contract has been amended so as to permit the grower 
to determine the exact date of sale. He can state whether his 
cotton is to go into the general pool and be sold at the discre- 
tion of the directors, or into a monthly pool to be sold during 
a specified month, or into a daily pool for sale on a specified 
day. It is also planned to allow cotton to be delivered and to 
be sold by telegraph order at a later date. 

Another factor enters. In some cases, because of an agree- 
ment with landlord or banker, a tenant must sell his cotton 
as soon as it is gathered. If these tenants are to be in the 





5Many business men, friendly to the Association, signed as evidence of 
good will. Sometimes tenant and farmer both signed, and cotton was 
delivered in either the name of one or the other. The disaster of 1921 
and 1922, tragic in its effects, drove thousands of people off the farms. 
These are additional reasons for difference in figures. 
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association, they must be able to secure a quick return on their 
crops. The new rule permits this result. It is expected that 
the membership will increase with these new conditions. 

Of course, one of the elements essential to success in codper- 
ative marketing is control of the flow of produce to the 
market.® Theoretically, at least, by spreading the sales over 
a period and by feeding the material to buyers in a systematic 
manner, a better price can be averaged. If a majority of the 
crop is placed in special pools, and if these concentrate sales 
in the early months of the selling period, one of the advantages 
of codperation will have been sacrificed. Possibly only a 
minority of growers will call their sales date. This is a 
matter which the future alone can determine. 

A third conclusion is that European sales will have to be 
developed. The American Cotton Growers Exchange, an 
association of state cotton organizations, has representatives 
at Liverpool, Havre, and Bremen, and some results have been 
achieved. One obstacle which time alone can remedy is that 
the international cotton business is based on confidence to an 
unusual degree. The buyer under the rules pays for cotton 
before he sees it and buys cotton often which has not yet 
been picked. A newcomer, without reputation, has a hard 
problem in breaking into the field. 

There are other difficulties. European transactions require 
time, and the association has been unwilling to hold the farm- 
ers’ money longer than absolutely necessary. The farmer will 
simply have to be educated to the advisability of sacrificing 
immediate returns for a higher ultimate price. 

Again, the European buyer usually agrees to take a certain 
number of bales at some future time, six months, a year, two 
years ahead, at prices which will prevail at that time. He 
also wishes to name the purchase date within a specified 
period. The effect is that the association sacrifices ability to 
determine when the cotton is to be sold. Theoretically, at 
least, the association should sell when the market is high; 





®The chief gain in cotton codperation up to the present has come from 
selling to the user directly and not to a speculator. Cotton sold directly 
to the manufacturer in a form in which he can use it brings more than 
when sold “hog round” to a cotton dealer, and here lies the major gain. 
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actually it has sold when a buyer appeared. This objection 
is therefore theoretical rather than practical. Probably the 
association would be better off if it knew in advance where 
much of its cotton would go. 

Another point is worth mentioning. This is psychologic 
rather than economic. It has been found that having the 
purchaser set the sales date is beneficial to the seller 70 per 
cent of the time. The manufacturer secures orders for yarn 
and immediately fixes the price of the cotton to be used in the 
orders. Orders come in when business is looking up. They 
come in from many sources at once, for a psychology of opti- 
mism frequently sweeps all buyers at the same time. The 
cotton price responds to the demand; the cotton seller reaps 
the benefit in a higher price. 

A fourth conclusion is that healthy organization requires a 
more stable local unit than now exists. The articles of incor- 
poration and by-laws provide for loca] branches of the asso- 
ciation. The regulations are not specific, but locals have 
developed at many of the shipping points in the state. The 
defect of this organization is that the local has nothing to do. 
A fundamental principle of organization is that there be a 
function to catch the imagination and enthusiasm of the mem- 
bership. In fraternal organizations this takes the form of a 
ritual. For the cotton association units there is nothing to 
symbolize the work. The association, to the average man, 
seems far away. It is not his association but somebody else’s. 
A way must be found of giving the membership a direct part 
in the work. 

A method suggested is to put the association members in 
the business of ginning cotton. It is proposed that gins be 
established in local communities; that the membership in the 
community operate the gin; and that in this way a foundation 
be laid for a stable organization. In the eyes of some of the 
officials the association is a top-heavy structure which an ill 
wind may topple over. The association was built with the 
cornerstone wanting. 

So far nothing has been officially sanctioned along this line. 
For one, the present owners of gins would object most strenu- 
ously to competition. The view is held, though, that sooner 
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or later codperative gins must come. Probably this will be a 
matter of years. It will require an educational campaign. It 
may require a widespread crusade, smacking of radical 
agrarianism. 

Interesting results in this connection are given by a study 
of ginning. Rapid ginning breaks fibers, yields an inferior 
product. A common complaint is that gins, operated by non- 
growers, are improperly run, causing considerable loss in the 
sales value of the cotton. Gins owned by growers would turn 
out a product which would yield the highest available price, 
for this would be the direct object of the operators,—not a 
quantity but a quality production. The gin would become 
what it properly should be,—a service agency for cotton. 

A fifth conclusion is that rosy promises which cannot be 
fulfilled never pay. The chief organizer cautioned his agents 
against prophesying too optimistic results. It is impossible, 
however, to prevent field men in every case from waxing 
enthusiastic when attempting to secure recruits to a cause. 
Literally, this was what the organization of cotton growers 
in 1921 was: It was an emotional crusade. The growers 
everywhere were badly off. Whose fault was it? Logically 
we may reason that the cotton growers had to suffer along 
with everybody else as the natural result of disorganization 
due to war. The tenant farmer, with a hungry family and 
debts up to his ears, did not reason clearly. The enemy had 
to be personified, and he took the form of the middle man, and 
of course few reasoned as to whether the enemy was made of 
papier mache. 

The sky was the limit to promises and all could not be kept. 
Up to the present day the over-enthusiasm of the organizers 
continues to plague the efforts of the association. Promising 
too much merely makes enemies. 

Efforts are made to educate the members as to the difficul- 
ties of the situation through the pages of the Cotton Grower. 
Frequent editorials are printed pointing out the relation be- 
tween over-production and price; asking that better cotton 
be grown, emphasizing that the directors have to weigh 
chances and in spite of everything may err at times. Not 
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enough, however, has been accomplished along this line. Ex- 
perienced men feel that only consistent publicity of favorable 
and unfavorable facts can furnish the basis for a satisfied 
clientele. 

At this point an interesting sidelight may be taken up. 
This is the democratic nature of the codperative organization. 
One can never overlook that codperation implies democracy, 
and that democracy has certain definite limitations. The by- 
laws give each grower one vote regardless of the amount of 
production. The elections are held annually. The men 
selected, with one exception, must be cotton growers. The 
result is that the men who determine policies are not neces- 
sarily trained to carry on the marketing business. In addition 
they are not trained in the methods of business enterprise. 

A business firm is operated in a totally different way. The 
board of directors frequently represents a small group of large 
shareholders, whose votes are proportionate to their interests. 
The democratic dogma has no sway here. Furthermore, the 
men selected as directors have been trained to leave the details 
of operation to an experienced manager. 

The situation of the manager of the cotton association, ac- 
cording to a man who held the position for a number of years, 
is otherwise. The directors are men who come from self- 
contained communities.’ Their contacts are with the soil, 
with local politics; their interests are primarily agrarian, 
yet they are called upon to operate an organization which 
carries on over seventeen million dollars worth of business 
in a year, and handles over two hundred thousand bales of 
cotton. The association is a huge enterprise, totally unrelated 
to the transactions customarily carried on in an agricultural 
country. 

It is the job of the manager to keep these men informed of 
what is going on. They do not take his decisions as a matter 
of course, but want a hand in them. Government of a con- 
cern like this is not a simple thing, yet the facts must be made 
clear to amateurs. When personal ambitions develop friction 
points and factions, the task becomes much more involved. To 
quote a former manager, it is like sitting on a keg of dynamite. 





"See Walter Lippman, Public Opinion, 263. 
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The democratic dogma further implies that the ultimate 
decisions are to rest with the electorate. In practice this 
does not take place in the cotton association, and yet the 
membership must return directors favorable to the administra- 
tion, if the controlling group is to stay in power. There is the 
ultimate ability of the voters to say yes or no.°® 

This is one of the outstanding problems before the codpera- 
tive: how reconcile democracy and technical business? For 
the problem is indeed technical. It means getting the enor- 
mous number of bales tagged and shipped and warehoused; it 
means keeping a record of each separate bale, indicating 
grower, landlord, mortgagee, bank, tag number, amount ad- 
vanced, gin weight, warehouse weight, payments, as made, 
and pool; it means selling the cotton in the markets of the 
world. This is no child’s play. Salaries alone take nearly a 
quarter of a million dollars a year. 

The work must also be carried on efficiently. The associa- 
tion is in competition with world-wide cotton firms which are 
operated by keen entrepreneurs. The standard of efficiency 
set by competition is always present. This is not government 
in which the standards are hard to measure, but business in 
which an objective test is at hand. 

The mechanical work seems efficiently managed. An ac- 
counting system which involves the latest machines for sorting 
ledger cards and doing the arithmetic mechanically has been 
installed. The central office at Oklahoma City exhibits none 
of the free and easy spirit of a state capitol or city hall. To 
this extent at least, democracy and efficiency have been recon- 
ciled. 

As a matter of fact, efficiency is the sine qua non. Where 
an association can limit supply, an artificial price can be 
created, but in cotton this is not possible. The acreage which 
can be devoted to cotton growth is capable of indefinite expan- 
sion. It may be grown not only in the United States but in 
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broad sections of both the Northern and Southern Hemi- 
spheres. The success of the association depends not on rais- 
ing the price, but on securing the farmer profits which would 
otherwise go to private distributors. It is a matter of carry- 
ing on the business of gathering and selling cotton at rock 
bottom cost. It is true that an orderly selling of cotton con- 
tributes to the success of the industry, but this is indirect and 
cannot be measured. 

What constantly amazes one on investigating the associa- 
tion is the character of the men behind it. The man who was 
chief mover in the organization could probably make far more 
in a private business. Some of the other men are in the same 
class. Why did they devote their energies to the work? It is 
a matter of receiving more pleasure from leading a crusade 
than from money. Life is not for everyone measurable in 
dollars and cents, and the men behind the Oklahoma Cotton 
Growers Association are illustrations. There is a fervor, an 
enthusiasm, a faith which enters as an independent variable to 
confute the realists. This faith must exist, if an association 
is to endure. 

How far has the association been a success? This is a 
point difficult to determine. Figures have been gathered by 
the four hundred agents who collect the cotton from the 
growers. These men are expected to send in a daily report 
indicating the prices being paid by private buyers. Later, the 
price actually paid by the association can be compared with 
street prices at the time of delivery. During 1923-1924 the 
association figures indicate a loss of $5.99 per bale. The other 
years indicate a gain to the grower of from $6.51 per bale 
in 1924-1925 to $19.58 in 1922-1923. Since these figures were 
not made by a disinterested agency, they are open to criticism. 
We are not in a position to check them, but opinion seems to 
support the general results, though the exact figures may be 
somewhat excessive. 

The association makes additional claims. In the first place, 
the statement is made that street buyers are forced to pay full 





®*The following figures show the fluctuations in American acreage: 
United States (1,000 acres), average 1909-1914, 34,152; 1922-1923, 
33,036; 1923-1924, 37,123; 1924~—1925, 41,360; 1925-1926, 45,945. 
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value for cotton, where before they paid somewhat less. Com- 
petition by the association has forced a general price rise 
which eliminates undue profits. Thus, non-members are 
benefited by the existence of codperation. Further, the point 
is made that collusive bidding by street buyers is a thing of 
the past. If artificially lowered prices are paid, cotton will be 
shipped via the association. 

In the second place, the association claims credit for the 
installation of cotton grading. Prior to 1920, cotton was 
cotton; now it may be in any one of a number of classes. The 
association codperates with the Federal Government in the 
development of class tests and in the wholesale application of 
testing to cotton off the farm. Here again is a benefit to 
both members and non-members. 

A secondary result is the encouraging of better cotton. 
European buyers have complained of a gradual deterioration 
in the quality of American cotton; of a constant shortening 
of the staple, of a progressive weakening of fiber. Selling on 
the basis of spinning value is a much needed check on inferior 
seeds, inadequate fertilization, and insufficient care. 

In the third place, association officials claim an invaluable 
psychological achievement. They insist that an experiment in 
codperation, though it fails, has been productive. The chief 
obstacle to united effort is the traditional spirit of individual- 
ism. Each effort at codperation breaks down the cantankerous 
independence of the individual producer. They go a far 
distance in their emphasis on a codperative psychology, and 
claim credit in producing this desired result. 

As a matter of experience, it seems that the last point is 
most significant. It will endure beyond any transitory success 
or failure of any particular association. 

The association at the present time is going through a criti- 
cal period. The growers, who were signed up in 1921, must 
merely deliver their 1927 crop,’® then the contract runs out. 
How extensive will be the renewals? No figures are yet avail- 
able. The recent increase in the price of cotton will cause 





10Under a recent court decision, it is not even necessary legally 
to deliver the 1927 crop. 
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those who placed their crop in storage pools to reap a substan- 
tial profit and this will cause satisfaction.‘ The association 
had a change in management in July, 1926. Will the new 
management succeed in operating as efficiently and ably as the 
old? There is as yet insufficient evidence. How successful 
will be the newly installed daily and monthly pools, which 
complicate the administration considerably ? 

Regardless of what happens, one point is clear. The Okla- 
homa Cotton Growers Association has preached the doctrine 
of codperation and the resulting psychological effect can never 
wholly pass away. 





11There will be a certain amount of dissatisfaction from growers 
who felt that the cotton should have been held longer. 

















THE NEW LABOR COURTS IN GERMANY 


BY FREDERICK F. BLACHLY AND MIRIAM E. OATMAN 


Institute for Government Research 

On July 1, 1927, a system of labor courts became operative 
in Germany,’ which embodies certain features of special inter-' 
est from both the standpoint of economic policy and that of: 
jurisprudence. ; 

These courts are to take jurisdiction in the following classes 
of cases: (a) Civil suits concerning price-fixing agreements, 
when labor conflicts or questions of freedom of contract are} 
involved; (b) Civil suits between employer and employee, 
arising from the relationship of employment or apprenticeship, ; 
or concerning the existence or non-existence of such a rela- 
tionship, improper conduct, etc. (although suits in regard to 
inventions made by employees, and suits involving ships’ | 
crews, are not subject to the jurisdiction of the labor courts) ; 
(c) Civil suits between employees, arising eut of joint labor 
and out of improper conduct in connection with the relation- 
ship of labor or apprenticeship; (d) Civil suits between em- 
ployers and employees in respect to unwarranted dismissals; 
(e) A group of matters connected with the legal regulations 
which govern occupational representative bodies, and which 
bestow upon associations of employers and employees the right 
to be heard on certain questions, and other rights of like 
nature. 

Complaints against employers or employees, or complaints 
brought by such against third parties, may also come before 
the labor court if the claim is involved in either legal or direct 
economic relationships with the first four matters listed above, 
and if no exclusive competence for a claim of this type has 
been bestowed elsewhere; but seamen’s cases and employees’ 
inventions cases cannot come before the labor court even when 
involved with others matters. By agreement, civil suits between 
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1For the law establishing these (Arbeitsgerichtsgesetz), see the na- 
tional law gazette (Reichsgesetzblatt) for 1926, Part I, p. 507. This law 
will be referred to as Agg. 
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juristic persons of private law (i.e., corporations, etc.) and 
their legal representatives may be brought before the labor 
courts.2. The law defines employees as workers and employees, 
including apprentices; but not including the legal representa- 
tives of juristic persons, civil servants, or members of the 
army and navy.’ 


LABOR COURTS IN JUDICIAL DISTRICTS 


It is made the duty of the state department of justice, acting 
with the highest state authorities for social administration, 
after hearing the economic associations of employers and of 
employees, to establish independent labor courts for the dis- 
tricts of several district courts of a state, or for parts of a 
district or of several districts of a state, especially for a unified 
economic territory; likewise for the territories of several 
states or portions of states, especially for a unified economic 
territory.‘ 

The administration and official supervision of the labor 
courts are joint functions of the state department of justice 
and the highest state authorities for social administration, but 
may be transferred, especially to the chairman of a labor court. 
Before general orders are issued, except purely technical ones, 
the economic associations of employers and employees are to 
be heard.° 

As many chambers as may be needed are to be established in 
each labor court. A chamber consists of a chairman, one 
associate who is an employer, and one associate who is an em- 
ployee ;* except for the first class of suits mentioned above, 
when two employers and two employees serve as associates. 
The chairman and his substitute shall as a rule be regular 
judges, the preference being given to those who have served 
on arbitration committees. Other persons may be appointed 
only if they are employers or employees who have qualified for 





2Age., Sees. 2, 3. 

SAgg., Sec. 5. 

4Agg., Sec. 14. 

5Agg., Sec. 15. 

®The employee is protected in this service. See Sec. 26. 
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the judicial office. In any case, chairmen must be “only per- 
sons . . . who possess knowledge and experience in labor 
legislation and social affairs.” A curious provision of the law 
makes the term of service of chairmen and deputy chairmen a 
variable one, which, apparently according to the decision of 
the appointing authority (the state department of justice in 
agreement with the highest state authorities), may vary from 
one year tonine. Reappointment is permitted, and after three 
years of service a life appointment may be made.’ Associates 
must be men or women past twenty-five years of age who have 
acted as employers or employees in the district of the labor 
court for at least one year, or their legal or official repre- 
sentatives.* Lists of nominees for appointment as associates 
are prepared by the economic associations of employers and 
of employees in the court district, and by the public officers of 
the Reich and other governmental units, who are considered 
as employers.® The higher administrative authorities, in 
agreement with the president of the state court, appoint asso- 
ciates from these nominating lists.‘° Technical chambers may 
be established, in which case the associates shall be chosen 
from the occupations, industries, or groups, that will come 
under these chambers.” 

An extremely interesting provision of the law requires the 
establishment of a committee of associates in every court with 
more than one chamber. This committee is to consist of at 
least three associates who belong to the class of employers and 
the same number from the workers, chosen in separate elec- 
tions by the whole number of associates representing the 
respective classes. Its activities are directed by the chairman 
of the labor court who exercises general supervision or who 
has been longest in service. The committee is to be heard 
before chambers are established, before work is divided, before 
the assignment of associates to the chambers, and before the 





TAge., Secs. 17, 18. 
8Agg., Secs. 21-23. 
*Agg., Sec. 22, pars. 2, 2. 
lAgg, Sec. 20. 

11Agg., Sec. 30. 
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\ 
preparation of the lists which summon associates to the ses- 
sions of the court. In other matters, also, it may communi- 
cate the wishes of the associates to the chairmen of the court 
and to the administrative and supervisory authorities.** 


STATE LABOR COURTS 


State labor courts are established in connection with state 
courts; though they need not be located in the same place. 
The state department of justice and the highest state authori- 
ties for social administration supervise the administration and 
business of the court; they may delegate this function, espe- 
cially to the president of a state court, or a chairman of a state 
labor court. The chambers of the state labor courts are or- 
ganized exactly like those of the district labor courts; in other 
respects they resemble the civil chambers of the state courts.** 

The chairmen and deputy chairmen are selected from the 
directors and permanent members of the state court, or the 
superior state court of one is located at the site of the state 
labor court. This appointment is permanent and cannot be 
revoked except with the consent of the appointee. Only per- 
sons of knowledge and experience in labor legislation and 
social affairs are eligible to such positions. If no such persons 
are connected with the state court or the superior state court, 
selections are to be made from among suitable persons who are 
qualified for the judicial service. Associates must be over 
thirty years of age and must have served for at least three 
years as associates of an authority exercising jurisdiction in 
labor matters. A committee of associates is established, 
which is similar in structure and function to that connected 
with the district labor court. 


THE NATIONAL LABOR COURT 


A National Labor Court is established in connection with the 
Reichsgericht.*® It sits in chambers called senates, the number 





12Ag¢¢., Sec. 29. 

18Agg., Secs. 33-35. 

14Agg., Secs. 36-38. 

15This is the highest national court of ordinary jurisdiction. 
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of which is determined by the national Minister of Justice in 
agreement with the national Minister of Labor. Chairmen of 
senates are appointed from among the senate presidents of the 
Reichsgericht; deputy chairmen, from among senate presi- 
dents or councillors; and judicial associates, from among coun- 
cillors of the Reichsgericht. Each senate of the National 
Labor Court consists of a chairman, two judicial associates, 
and two non-judicial associates, of whom one represents em- 
ployers and one represents employees. In other respects the 
senates are similar to the civil senates of the Reichsgericht.** 

The chairmen, deputy chairmen, and judicial associates must 
possess especial knowledge and experience in labor legislation 
and social affairs. The non-judicial associates are appointed 
for a three-year term, by the national Minister of Labor in 
agreement with the national Minister of Justice. The nomi- 
nating lists from which they are selected are prepared by the 
highest organizations of the economic associations of employ- 
ers, employees, and public officers. These associates must be 
thirty-five years of age or more, and must have had lengthy 
experience as employers or employees in Germany.” 

When a matter in which labor legislation is concerned is to 
be decided by the united civil senates or by the plenum of the 
Reichsgericht, an associate representing employers and an 
associate representing employees, from every senate of the 
National Labor Court, is to codperate in making the decision.** 


PROCEDURE BEFORE THE LABOR COURTS’® 


1. Judgment Procedure.—The cases which come before the 
labor courts are tried in general like other civil suits. All 
classes of cases, except Class 5, mentioned above, are subject 
to judgment procedure, which is opened by the presentation 
of a complaint and the issuing of summons, or by the appear- 
ance of the parties before the court on a regular session day. 





16Agg., Secs. 40, 41. 
17Agg., Secs. 42, 43. 
8Agg., Sec. 45. 

19Agg., Secs. 11, 46-63. 
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Attorneys are not allowed to represent the parties in the 
lowest labor courts, but associations of employers and em- 
ployees may be represented by members or appointees author- 
ized for this purpose. However, representation by attorneys 
it required before the state and national labor courts. The 
trial is public, unless the court orders otherwise for reasons 
specified in the law, such as the possibility of endangering 
public order, or the need of inquiring into business secrets. 
An attempt to bring about an amicable adjustment is made 
during an informal hearing before the presiding judge of the 
chamber. A record is kept of the result of this hearing. If 
a party to the suit fails to appear at the preliminary hearing, 
or if no adjustment can be reached, the trial proceeds at once 
if this is feasible, and at the latest within three days. Evi- 
dence is taken before the chamber so far as possible, but may 
be received by the chairman alone or by another labor court, 
according to circumstances. The chairman alone makes the 
decision, if the judgment is based on default, acceptance, revo- 
cation of the complaint, or the withdrawal of a party, or if 
the judgment can be made immediately, on the basis of the 
facts brought out in the preliminary hearing, and the parties 
agree in desiring this. Throughout the trial, efforts are to 
be made to bring about an amicable adjustment. Expedition 
is also to be sought; and the court is to endeavor to conclude 
all suits in the term in which they are commenced, or to an- 
nounce a new term at once. 

When the judgment is announced, the essentials of the 
grounds for decision are also given, unless both parties are 
absent. It is not necessary for the associates to be present at 
the announcement of the judgment, but their signature as well 
as that of the chairman is required to a judgment issued by 
the chamber. A judgment fixes the costs if this can be done 
at once, and places a value upon the object of the controversy, 
or in other words, states the amount due and payable. Execu- 
tion is in general like execution in other civil suits.*° 

When the sum involved, as fixed by the judgment of the 
labor court, is more than three hundred marks, or when the 
labor court declares in its judgment that the case is one of 





20For exceptions, see Agg., Secs. 62, 63. 
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fundamental significance, a petition may be made to the state 
labor court. This court issues a judgment on the petition, 
which is signed by the members of the chamber. The judg- 
ment may fix a different value upon the object of controversy. 

If the sum involved is equal to that required for review in 
civil suits, or if the state labor court declares in its judg- 
ment that the case is one of fundamental significance, a review 
may be requested of the National Labor Court.* There must, 
however, be special grounds for this request, namely, the claim 
that the judgment of the state labor court rests upon the 
non-application or the wrongful application of a legal provi- 
sion, or of a provision of a price contract concerning the regu- 
lation of the special labor contract concerned. Mere errors 
of procedure are not sufficient ground.** The National Labor 
Court may also review cases sent up directly from the labor 
courts without a preliminary petition to the state labor court, 
if the sum involved is sufficient, and the other party to the suit 
agrees or the national Minister of Labor declares that an im- 
mediate decision of the suit by the National Labor Court is 
needed in the general interest.** 

Appeals against decisions of the labor courts or of their 
chairmen are decided by the state labor courts, under the pro- 
visions of the Civil Process Code. Further appeals are not 
allowed. Rehearings are permitted, but not on all grounds.” 

2. Decision Procedure.—The cases in the fifth group men- 
tioned above are tried by decision procedure, which is opened 
by a motion for trial. The employer, the employees, and the 
occupational representatives who are concerned in the particu- 
lar case (according to the provisions of the law on occupa- 
tional councils), are either to be heard orally before the cham- 
ber, or allowed to present written statements. Documents, 





21Agg., Sec. 64. For conditions and exceptions, see Secs. 64-67. The 
case may not be referred back to the district labor court because of an 
error in procedure. Sec. 68. 

22Agg., Secs. 72, 73. 

23Agg., Sec. 76. 

24Agg., Secs. 78, 79. 
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witnesses, experts, inspection, and other sources of informa- 
tion may be drawn upon to establish the facts. The chamber 
makes a decision according to its “free conviction.’ 

Appeals may be taken to the state labor courts against the 
decisions of the district labor courts. If the enterprises or 
administrations concerned extend beyond the domain of one 
state, or if the official status of their employees falls under 
the supervision of the Reich, appeals lie to the National Labor 
Court. The only basis for appeal is the claim that the de- 
cision of the labor court rests upon the non-application or the 
wrongful application of a legal provision. A chamber or 
senate of the court to which the appeal is made renders 
a final decision, against which no further legal remedy is 
provided.”¢ 

In certain types of cases, especially where price agreements 
are involved, the parties may agree to submit their differences 
tc special courts of arbitration, composed of equal numbers 
of employers and employees, with possibly some non-partisan 
members also. The opinion of a court of arbitration must be 
communicated to both parties and to the labor court. The 
effect of the opinion upon the parties is the same as if the 
opinion had been rendered by the labor court; but execution 
can be based on it only when the chairman of the labor court, 
after hearing the losing party, declares it to be executable. 
This decision is final, but shall not be rendered in case of a 
motion to set aside the opinion, until after this motion has 
been decided. Such a motion, based upon grounds specified 
in the law, is decided by the labor court. No legal remedy is 
provided against this decision.”’ 

Instead of bringing certain suits before the labor court, the 
parties concerned may agree to submit them for amicable 
adjustment to an agency specified in the agreement. The pro- 
visions which apply to the opinion of the court of arbitration 
are to apply also to the adjustment made by such special 
agency. If efforts to reach an adjustment fail it is still 





25Agg., Secs. 80-84. 
26Agg., Secs. 85-89. 
27TAgg., Secs. 91-100. 
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possible to bring the case before the labor court.** Similar 
agreements may be made relating to questions of fact; and 
the labor court is bound in such case (subject to exceptions 
provided by law) to the facts as determined by the special 
agency.”® 


CONCLUSIONS 


The labor court system is the most recent example of a 
strong tendency in Germany to establish a considerable 
number of highly specialized courts dealing with particular 
matters, such as trade courts, mercantile courts, finance courts 
and many others. The objection is frequently made that this 
system tends to confusion in the administration of the laws, 
since these various tribunals are not subjected to any one 
final reviewing instance which might serve to bring about 
unity of interpretation and application. A further objection 
is offered, that since cases are quite often complicated, involv- 
ing many issues, much time and energy may be wasted in 
applications to courts whose highly specialized jurisdictions 
make them hesitant about taking cognizance unless the case is 
clearly and simply within their jurisdiction. 

These objections are general, however, and must be passed 
without discussion, in order that others which appertain more 
particularly to the labor courts may be mentioned. The first of 
these is that the informality of the process is too great. While 
the labor court bill was being discussed before the Reichstag, 
strong objections were made by associations of judges and of 
lawyers, to the exclusion of lawyers from trials in the first 
instance. Whether the benefits to the poor man of freedom 
from attorneys’ fees outweigh the disadvantages of pleading 
one’s own case in person, and of wandering unguided among 
the meshes and pitfalls of that highly technical subject, the 





2*8Age., Secs. 91-100. 

2°Agg., Secs. 101-107. See also the ordinance on a system of arbi- 
trations (RGBL, 1923, p. 1043 ff.), which provides for arbitration com- 
mittees that would ordinarily be the agency selected in the cases men- 
tioned above. A part of this ordinance which affects labor courts is 
repealed by Agg., Sec. 110, no. 5. 








eee 





96 Political and Social Science Quarterly [Vol. 1X 


law, or counterbalance the burden placed upon employers of 
making a great number of personal appearances in court or 
risking judgment by default, is a question as to which there 
may be, and indeed are, great differences of opinion. 

Other objections are, that the bill was handled in the 
Reichstag by the committee on social problems rather than the 
committee on the administration of justice, and that “points 
of view have entered in, which lie outside the domain of law 
and the administration of law.’’*” 

The law is defended, however, with as much vigor as it is 
attacked.*: Its innovations in the direction of simple and 
speedy process are justified as being adapted to a court whose 
principal business it will be to adjust the claims of poor men 
for small sums of money which they need immediately. The 
social point of view is praised as a departure from hampering 
legal traditions and formalities, in the direction of substantial 
justice, and the labor court system is looked upon as a way 
of bridging the gulf between the ordinary judicial system and 
the social and economic life of the people. 

It is idle to conjecture as to the relative correctness of these 
two points of view. Time, which will demonstrate both the 
faults and the merits of the system, may perhaps reveal possi- 
bilities for good or evil which no one has foreseen. At present 
the German labor court system is in the experimental stage; 
the importance of the experiment, however, will focus general 
attention upon it, and the findings of the courts will be studied 
with the greatest interest. 





80See discussion by Dr. Rademacher in Juristische Wochenschrift for 
January 22, 1927. 
81See article by Dr. Volkmar, ibid. 
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Hardman, J. B. S. (ed.). American Labor Dynamics. (New York: 
Harcourt, Brace & Co., 1928, pp. xv, 432.) 


The American Labor Problem Associates, a codperative organization 
“created to study, analyze, and interpret factional developments and the 
movement of ideas within the ranks of labor and on the fringes of the 
labor movement,” attempt in this volume to take stock of the labor 
movement in the United States since the War. The thirty-six essays, 
sketches, and articles are contributed by thirty-two “labor men, teachers, 
editors, and technicians.” Of these, thirteen are teachers (four of whom 
do most of their work in labor colleges), four are trade union officials, 
three are technicians, four are journalists, three are editors of trade 
union papers, seven are research workers, and one is “a poet, literary 
critic, and a farmer.” It happens, however, that of the thirty-two, only 
four are active trade union officials, and of these four, two are at least 
equally active in the socialist movement. Consequently, the labor move- 
ment in the United States since the War is studied, interpreted, and 
analyzed by the intellectuals. And their interpretation and analysis are 
not of the sort that would issue from the headquarters of the American 
Federation of Labor. 

The contents of the volume are divided into four parts, with three 
appendices. The first part, “The Decade in Retrospect,” sketches devel- 
opments in the American labor movement during the past ten years. 
Primary emphasis is placed on radical or left wing tendencies and 
activities, decline in the strength of old line craft and wage conscious 
unionism, and the development of the so-called “new capitalism” with its 
new policies of labor management. Under the stimulus of the Russian 
Communist revolution and the favorable atmosphere of economic and 
industrial depression in 1920 and 1921 radical organizations and left 
wing movements sprang up like mushrooms, but dissipated their energies 
in attacks on one another instead of conducting a united offensive against 
their common enemy, the American Federation of Labor. Consequently, 
the radicals failed to capture the labor movement. The point is stressed, 
though, that changed economic conditions have inevitably discredited 
craft unionism with its archaic structure and opportunistic philosophy. 
The mechanization of industry has destroyed craft lines and universal- 
ized competition in the labor market. Hence, amalgamation and in- 
dustrial unionism, as proposed by the left wing elements, must eventually 
displace craft unionism if the organized labor movement is to survive. 
There is much to be said for this point of view. 
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Attention is also given by the Labor Associates in Part I to the 
assumption of lessening inequality in the distribution of wealth and 
income under latter-day capitalism. The claim is often made that both 
real and proportional wages have been increasing during the past 
decade or two, and inequality of wealth and income consequently de- 
creasing. Statistics of income and wealth distribution, cited for the most 
part from official sources, are presented in refutation of this assump- 
tion. The further assumption of increasing industrial democracy under 
the “new capitalism,” due to the devices of company unionism, labor co- 
partnership or employee stock ownership, and various welfare activities, 
is eombatted with the traditional arguments of the intellectuals against 
such schemes together with statistics indicating the limited extent of em- 
ployee stock ownership. The “new capitalism” is seen by these critics 
as only a new version of the old capitalism adopting new means of 
struggle against labor. 

Part II, “Problems of a Labor Union Somewhere in the United States,” 
is devoted to a study of the problems of labor organization. This study 
is based on the assumption that “trade union organization has become an 
exercise in power accumulation,” and that, therefore, “all problems of 
labor organization must be subordinated to the aim of organization, the 
accumulation of power.” It is not exactly clear what sort of power is to 
be accumulated, nor for what purpose it is to be used. Presumably, 
however, it is economic and political power, and it is to be used to over- 
throw capitalism and introduce the codperative commonwealth. This, of 
course, has never been the aim of trade unionism, though it has always 
been the aim that the intellectuals would have the unions adopt. 

Part III, “Labor Issues in Industry and Politics,” accounts for the 
acknowledged and evident decline in the strength of American trade 
unionism by the failure of the American Federation of Labor to adjust 
its structure, aims and tactics to “revolutionized technology and geo- 
graphical relocation of industry,” the lack of “social vision” on the part 
of old line trade union leaders, and the absence of an independent labor 
party in the United States. Detailed studies of the coal industry and 
of the union of the coal miners, of the building trades, and of cotton 
mill labor, are presened in support of these theses. Attention is also 
paid to the “welfare offensive” of American employers since the War 
as an additional cause of the weakness of the labor movement, but in 
general the effect of this “offensive” is minimized. 

Part IV, “The Mind of Labor, Ideas and Leadership,” advances the 
traditional and time honored idea of the intellectuals that the prime 
cause of the backwardness of the American labor movement in com- 
parison with that of England and continental European countries is 
reactionary leadership. 

This is no new song the intellectuals sing. Since the “fabulous forties” 
of the nineteenth century they have attributed the failure of various 
American labor movements to archaic philosophy, structure and tactics, 
and reactionary leadership. The leaders of the movement are criticized 
for their economic and political conservatism, their resistance to any 














No. 1] Book Reviews 99 


and all attempts to revolutionize the movement. A labor movement that 
does not subscribe to a radical philosophy seems an anomaly to the 
intellectuals. They operate on the assumption that sooner or later 
capitalism must inevitably develop an anti-capitalist or revolutionary 
labor movement. Consequently they attribute the conservatism of the 
labor movement in this country to a betrayal of the proletariat by the 
recognized union leaders. Invidious comparisons are drawn between the 
strong class conscious movements in Europe and the relatively weak 
wage conscious movement here, and all blame is placed on leadership. 
With remarkable consistency the intellectuals ignore the fundamental 
causes of American labor conservatism, causes rooted in our economic, 
social, and political environment. Furthermore, they disregard the mar- 
velous vitality and adaptability of capitalism. Capitalism is not a 
definite economic order, fixed and unchangeable. There is capitalism 
and capitalism. There is English capitalism of the first quarter of the 
nineteenth century, the brutal, callous, degrading capitalism studied 
and pictured by Karl Marx. But there is also twentieth century capital- 
ism, a capitalism regulated through labor legislation, railroad, public 
utility, and trade commissions, financial legislation, and voluntary asso- 
ciations of consumers and laborers. It is far from a perfect system, but 
it is equally far from the old laissez faire capitalism that would un- 
doubtedly have developed a radical labor movement had not its worst 
defects and abuses been eliminated. And the “new capitalism” of the 
post-war period is not merely the old capitalism adopting new means 
to combat and enslave labor. It is really new in that it combats trade 
unionism and induces labor efficiency by persuasion and the offer of 
tangible material benefits instead of using the old methods of brute 
force and stubborn resistance to labor’s demands. It does not follow, 
therefore, that capitalism inevitably will beget a revolutionary labor 
movement. The American Labor Associates vastly underestimate the 
capacity of capitalism to develop successful defenses against radicalism 
as well as subtile devices to undermine conservative trade unionism. 
Labor understands an employer who fights but is baffled by one who 
persuades. 
EDWARD EVERETT HALE. 
University of Texas. 


Lynch, Denis Tilden. “Boss” Tweed: The Story of a Grim Generation. 
(New York: Boni & Liveright, 1927, pp. ix, 433.) 


This is more than a life of Tweed as the subtitle indicates. It is the 
history of thirty years of New York politics during which the city was 
in control of corruptionists culminating in the dominance of the Tweed 
Ring in the late sixties and early seventies. “The country as a whole 
fared little better,” says the author. “Honest millions toiled in complete 
ignorance of the wrongs inflicted upon them by their chosen servants. 
The minority of the mass sensed what was going on. These grumbled 
to themselves and then leaped back into their natural apathy. Democ- 
racy had not changed human nature” (p. 21). Mr. Lynch’s conviction 
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makes the book typical of a ruthless, cut-throat, feverish era in which 
graft and speculation and political apathy were rampant. 

The author makes it clear that Tweed was but a product of his time 
and one which no other country but ours could have produced. He also 
shows that public thieving did not begin with Tweed any more than it 
died with him. Any impression that the low plane of political morality, 
which we commonly associate with the scandals of Grant’s administra- 
tions, was the natural aftermath of the Civil War and was confined to 
the decade or so which followed the conflict, is here definitely refuted. 
Probably the correction of this impression by a long array of facts is 
the chief significance of the book. 

As to Tweed, Mr. Lynch shows that he possessed natural qualities 
of leadership—rare executive ability, a capacity for organizing, a firm 
handclasp, a warm smile, an extraordinary memory for names and faces. 
Born in 1823, Tweed is brought before us in the environment of his time. 
We see him as the leader of a neighborhood gang in his boyhood days. 
As a youth his leadership is transferred to his local Fire-engine Com- 
pany, known as the Big Six. From here came his entrance into ward 
politics and his election as alderman in 1851, and this by splitting the 
Whig vote by inducing an influential friend to run as a stalking-horse. 

The Common Council to which Tweed was elected is known in history 
as The Forty Thieves, but let us bear in mind that there were forty and 
that Tweed was only one. From his accomplished associates Tweed had 
his eyes opened as to the tricks of the political game and the oppor- 
tunities it offered for an unscrupulous leader. Here he was initiated into 
methods in which he later became a past-master. 

A colorless term in Congress and Tweed reéntered local New York 
politics to begin his fight against the arch-hypocrite and corruptionist, 
Fernando Wood, who was inaugurated for the first of three terms as 
mayor of the city on January 1, 1855. Compared with Wood, Tweed 
was a novice, but he was to learn his lessons well and we must under- 
stand Wood if we would understand Tweed, for this was the period of the 
latters apprenticeship. 

Mr. Lynch shows that the real beginning of Tweed’s rise to power 
was his election to the bi-partisan Board of Supervisors in 1857. It was 
from this position that, step by step, he manipulated himself into control 
of the city by defeating Wood and electing his henchmen to the important 
offices. And then, in 1867, the “Boss,” as he was now known, was elected 
State Senator to join battle with Tilden for the control of the Albany 
machinery. Tweed won by getting his man elected Speaker of the 
Assembly over the Tilden candidate and with this came control over 
the important committees of the Legislature. While Tweed was in 
Albany he was at the same time School Commissioner of the City of 
New York, Assistant Street Commissioner, President of the Board of 
Supervisors of the County of New York, Chairman of the Democratic 
Committee of the county (Tilden was Chairman of the State Central 
Committee). Before the year was over Tweed became Grand Sachem 
of Tammany Hall, “the only one to head the twin organizations which 
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constitute Tammany Hall” (p. 288). With the election of Governor 
Hoffman in 1868, and the “Elegant” Okey Hall as Mayor of New York 
City at the same time, Tweed’s control was complete and the Tweed Ring 
of history began its nefarious operations. 

Mr. Lynch devotes the last quarter of his book largely to the amazing, 
if somewhat familiar, story of the systematic looting of New York City 
by Tweed, Mayor Hall, Peter B. Sweeny, and Richard P. Connolly, who 
constituted the official ring and who controlled all of the branches of 
city government—administrative, financial, and even judicial. Mr. Lynch 
estimates that they robbed the city directly of at least $45,000,000, to say 
nothing of the indirect costs to the taxpayers. By the end of 1869 the 
stealings were averaging a million dollars a month, and in 1870 Tweed 
was able to tighten the control of the ring by getting his new city 
charter through the Legislature. 

The fall of Tweed is portrayed with dramatic interest and is shown 
to have been largely the work of three men—Tilden, George Jones, editor 
of the New York Times, and Thomas Nast, cartoonist of Harper’s 
Weekly. When Tweed had purchased the press and had more than a 
half hundred Republican leaders on his payroll, when organizers of 
reform movements suddenly became advocates of Tweed, when John Jacob 
Astor and five of New York’s leading citizens, who were appointed to 
examine the city’s accounts, certified to their correctness, Tilden, Jones, 
and Nast refused to give up. Jones secured the evidence and $5,000,000 
could not buy him. Tilden supplied the legal acumen necessary to prose- 
cute the ring, while Nast’s cartoons were a crusade in themselves, nor 
could $500,000 for a study trip abroad silence Nast. Fortunately for 
New York, Tweed’s unfailing conviction that the power of money could 
accomplish anything was not quite true. 

Convicted in 1873, Tweed died in jail in 1878 after a dramatic escape 
to Spain where he was quickly recognized through the familiarity and 
exactness of one of Nast’s cartoons. His courage to the very end com- 
mands our admiration in contrast to the other members of the ring who, 
one by one, betrayed him to save their skin. There is a note of the 
pathetic in his being unjustly made the scapegoat for scores of others 
whom Tweed had made rich and who lived to enjoy their ill-gotten gains, 
if that is possible. 

While Tweed had planned even to control the Nation with Hoffman 
as President, Hall as Governor in New York, and himself as junior 
Senator, it was Tilden who rode into power with the fall of the ring. 
Inaugurated as Governor of New York in January, 1875, he was the 
accepted leader of the Democratic Party and, as we know, the choice 
of the voters for President in 1876, if not the choice of the Electoral 
Commission. 

Ones’ faith in democracy is shaken by a book of this sort. From cover 
to cover horrible blots appear—fraudulent voting, battles at the polls, 
repeaters, sluggers, thugs, wrecked ballot boxes, gangs, mobs, lynchings, 
revolvers, bludgeons, knives, bottles, flatirons hurled upon the heads of 
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fighting men, bawdy houses, and courtesans. All these played their 
parts in the New York democracy. 

The main criticism of the book is found in the very bewildering 
multiplicity of events and characters that pass in parade. Mr. Lynch 
seentingly leaves out no one. They are all there—Jay Gould, Jim Fisk 
and his buxom mistress Josie Mansfield, Cornelius Vanderbilt, Daniel 
Drew, gambler in Wall Street and founder of the theological seminary 
that perpetuates his name; Madame Restell, infamous abortionist, to 
whom ten pages are devoted; the eccentric and picturesque “Citizen” 
Train who organized Credit Mobilier, ran for President in 1872, preached 
bizarre sermons for his “Church of the Laughing Jackass,” and always 
gloried in having been the first to suggest the hanging of Tweed. Here 
too pass the more wholesome Horace Greeley, Henry Ward Beecher, 
Victoria Claflin Woodhull, the bobbed-haired suffragist who was also 
an independent candidate for President in 1872, and many others. 

These characters all played their part in Tweed’s generation and they 
add much to the local color but at the same time they break the con- 
tinuity of the narrative and almost bewilder the reader. Doubtless the 
author felt that he needed to introduce all of them in order to tell his 
story but the reader may well feel that many of the minor figures could 
have been omitted without sacrificing any of the value of the study. 
At that the book will find a worthwhile place in the literature dealing 
with the period in question and students will read it with avidity. 

Serious students will regret the total lack of documentation although 
five pages of bibliography at the end of the book indicate the author’s 
sources. The reviewer found the index inadequate for the most part but 
not for the section dealing with Tweed which is explanatory. 

W. M. GEWEHR. 

Denison University. 


Bowden, Witt. Industrial Society in England Towards the End of the 
Eighteenth Century. (New York: The Macmillan Company, 1925, 
pp. ix, 343.) 


The ever-fascinating story of the rise of the machine process, and of 
that new world which has torrentially sprung from it, will never cease 
to intrigue and entice the investigator. For a long time the study of the 
Industrial Revolution was limited to the very small band of economic 
historians and to the larger band of the heterodox disbelievers in the 
sacredness of the capitalistic system. The gentle Toynbee who gave 
the Industrial Revolution its name; Veblen who has analyzed most subtly 
its psychological contradictions and has refined with such marvelous 
skill the poison in the system; and finally Sombart who has painted it 
on the most colossal canvas—all have been tinged with a sinking feeling 
of the inherent inadaptability of this system to human beings and a 
humane social organization. The Hammond’s have again taken up the 
old story but they lay it down with the same creepy feeling of repulsion. 
It was left to Mr. Fay to seize upon the Industrial Revolution in the 
spirit of a great drama or in the spirit of a novel of Thackeray, and to 
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show it to us as a real revolution, with bloodshed, and agony, tumult, 
riot, fear, and cruelty. 

Mr. Bowden’s contribution is of a different sort. He limits himself 
to the wee small hours of the morning of the revolution. He is more 
interested in the small rivulets which were rapidly joining their forces 
into that mighty torrent. He therefore begins with a study of the age 
of inventions. To my knowledge besides Kullitscher, who has tried to 
connect directly the industrial revolution with the spread of knowledge, 
the present author is the only one who attempts to show the connection 
of the revolution with the intellectual activity of the age. And this 
intellectual activity is seen, very properly, as influenced by foreign im- 
migrants, the rise of “the spirit of rationalism,” the break of the 
monopoly of the old economic organizations and the rise in the standard 
of living of the population, creating a market for goods in excess of 
what the old system of production could supply. In fact a social revo- 
lution preceded this industrial revolution. The middle class was grad- 
ually gaining in financial resources, was becoming more daring in con- 
sumption, thereby falling into numerous hierarchical sub-groups on the 
basis of expenditure, so that a great market was waiting for those who 
could supply it. The author would have made his case impregnable 
if in addition he had seen it in terms of this constantly enlarging middle 
class who made a virtue of learning, of saving, of respectable spending— 
i.e., consumption of goods rather than services—of steady work and of 
sanctimonious exploitation. 

This age of invention resulted in the appearance of the most formid- 
able tool ever devised by man: the machine. Although the new tech- 
nology first showed itself in textiles, yet the weaving which gave the 
new machine the great welcome was not the old established woolen 
industry, but the interloper, cotton. It is cotton which tried out the 
new technique and finally forced acceptance of it into all forms of 
textiles. The woolen weavers remained within the domain of the older 
technology for a long time excepting the Yorkshire worsted industry. 
Professor Bowden ascribes the progressiveness of Yorkshire to “the 
example set by the neighboring cotton manufacturers and the stimulus 
of competition with machine-made fabrics” (p. 87). It is doubtful if 
the mere force of example could register such a triumph. The answer 
is rather to be found in the special character of the Yorkshire woolen 
industry. That industry, due to the special geographic conditions and 
the peculiar quality of its wool, very early developed a semi-capitalistic 
character. Yorkshire woolens were cheap woolens, hence they were sure 
of a larger market, hence, also, they developed large scale production, 
greater division of labor, capitalistic control and the readiness of the 
capitalist-entrepreneur to make use of labor-saving devices when he 
could. This aspect of the matter has been pointed out by Lipson (The 
History of the Woolen and Worsted Industries, p. 185) and by Unwin 
(Industrial Organization in the Sixteenth and Seventeenth Centuries, 
chap 8). I also doubt very much if “the spirit of monopoly” had as 
much to do with the inability of the woolen manufacturers to adapt 
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themselves to the new technique. The evidence of Arthur Young on 
this head is rather unconvincing, because he was so blinded by the 
advantages of the new technology that he had no eyes to the deeper 
causes of human inertia. The handicraft stage was naturally con- 
servative, it was a small-scale, slow-moving, humanly directed and 
humanly limited form of production. The cotton industries could start 
practically de novo, with no previous technique, labor-group, or cus- 
tomary manner of living and working to interfere. The woolen industry, 
on the other hand, was an industry of over a thousand years duration, 
which could not be expected to change its character over night, and 
therein lies the difference more than in anything else. The evidence of 
Adam Smith on this head is also biased because he objected to mo- 
noplies on principle, and one’s principles, when firmly rooted, will read 
evidence where less than evidence is available. Leaving this digression 
aside, one must comment on the way in which Mr. Bowden has succeeded 
in showing the interlacing manner in which all the new technical devices 
worked to produce the new fabric of the machine process. 

But where Mr. Bowden stands out above all of the investigators in 
the field is in the chapter on the Great Industrialists. Here again for the 
first time do we have a study of some of the men who manipiulated this 
new industrial instrument. Mr. Bowden’s work in this direction is of a 
pioneering character, but it is a start in the right direction. It is to 
be hoped that the records of the early manufacturing firms will furnish 
us with more evidence along that line. From the evidence so far pre- 
sented it is clear enough to what extent this new industrialism meant a 
demolition of the old structure of English society. The small artisans, 
often poor men, were people looked down upon by the earlier marchants 
who politically and socially dominated English society. Honest, hard- 
working, and limited, eager to be left alone, they soon came to be a new 
class of industrial magnates, which controlled the new economic power. 
With this economic power they were called in to help direct the economic 
life of the community until then directed chiefly by the great merchants. 
Here the differences between them in outlook, in interest, in the method 
of approach and in the means of control soon became apparent. The 
earlier merchants wanted protection and state shelter. The new in- 
dustrialists wanted freedom and hands off by the state. The reason is 
plain enough. Woolen cloth was made everywhere in western Europe, 
but machine products were practically limited to England. The mer- 
chants feared foreign competition, the industrialists feared home inter- 
ference, and so their ways parted. The result was that the industrialists, 
who until then were willing to leave politics to the merchants, now felt 
called upon to step in and “protect” their interests, and in England began 
that long struggle which finally ended in the victory of free trade. 

The study concludes with a far-flung discussion of the new industrial 
worker. Here the author brings out very clearly the contradiction of an 
increase in the well-being of the worker immediately following the intro- 
duction of machinery with a tremendous deterioration in the lot of the 
worker which followed shortly after. The explanation is seen in terms 
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of an overcrowding of the ranks of the town laborer by the influx of 
those from the country on account of the more favorable condition of 
the former. The consequences were physical overcrowding following 
this economic overcrowding, bad housing conditions and the vicissitudes 
created for the mass of the working population by the exigencies of the 
business cycle. A worker who depends exclusively upon his industrial 
employment is much more at the mercy of the business cycle than one 
who, like the earlier domestic system worker, can fall back upon some 
form of agricultural labor te help him out when industry stagnates. 
Although the business cycle is more a product of capitalism than of the 
machine, the machine accentuates the situation to the extent that it 
fosters and furthers capitalistic production. What made matters worse 
in England at the time was that all the ravages of the business cycle 
and overcrowding were taking place against the background of an upper 
class which felt no sympathy for the worker and which was incapable of 
helping him even if it had wanted to. War and the new business had 
paralyzed and blinded it to human values to an extent conducive to an 
explanation and an apology for the existing order which explanation 
came to be called “the dismal science.” 

The reviewer hopes that Professor Bowden will write another book 
on the same subject when his material does not hang so heavily upon 
him as it does in this study. Here he is so full of his facts that one feels a 
certain drag in the presentation, although certain portions are exceed- 
ingly well written, even with a strain of eloquence. But the book on the 
whole is so much worth while and so much of a contribution that little 
else needs to be said about it. 

Max SYLvius HANDMAN. 

University of Texas. 


Mitchell, Wesley C. Business Cycles, The Problem and Its Setting. 
(New York: National Bureau of Economic Research, 1927, pp. xxii, 
489.) 


The appearance in 1913 of Dr. Mitchell’s Business Cycles immediately 
placed him in the front rank of economists who are special students of 
business cycles. Articles and contributions to books by him since 1913 
gave evidence from time to time of his undiminished interest in the 
subject, and the present book, which is the fruit of reflection and in- 
tensive study through many years, undoubtedly entitles him to be 
ranked as the world’s leading authority on business cycles. 

His new book deals with the setting of business cycles in our economic 
order, with the features of this order which have appealed to students 
as causes of business fluctuations, and with the contributions to the 
understanding of the problem which statistics and business history have 
made. Dr. Mitchell does not state his own theory of business cycles, 
but has reserved it to a later volume which one infers he will write 
when he feels that he has mastered what theory, statistics, and the 
history of business teach as to interrelations of business processes. One 
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is led to believe from what appears here and there in the present book 
that he has not abandoned his former opinion that there is no single 
cause of business cycles, but that the influential factors are so numerous 
as to justify an eclectic theory. With him cause and casual connections 
are secondary in importance at the present time to the discovery and 
analytic description of the relations of business processes. 

Although 109 years have passed since Sismondi made the first 
attempt to explain business crises, there is still a dismaying lack 
of unanimity among economists as to what is a crisis, as to whether 
the cyclical movements of business are continuous, and as to what is 
the cause of the cycle. Dr. Mitchell views briefly more than thirty 
theories of cause, in most of which some one feature of the existing 
economic organization is singled out as the dominant explanation of 
the cyclical movement. As to these single-cause theories Dr. Mitchell 
says: “A theorist who has satisfied himself upon that central issue is 
prone to adduce only the evidence and arguments which seem to prove 
his explanations.” The multiplicity of theories shows, according to him, 
that “business cycles are congeries of diverse fiuctuations in numerous 
processes—physical, psychological, and economic.” While complexity is 
no proof for multiple cause, Dr. Mitchell thinks we are not “equipped to 
deal with the problem of causation until we have learned what are the 
processes characteristic of business cycles, and how these processes are 
related to one another.” It is in this field of relationships that there 
are the greatest opportunities for investigation. 

Statistical analysis is the most promising method for the determina- 
tion of the interrelation of business processes, but the statistician must 
get his leads from theory and verification from business history. Sta- 
tistical contributions have been numerous and significant since 1900, 
but statistical technique, material, and performance are yet so deficient 
that the author thinks “we are far from establishing the study of busi- 
ness cycles upon a strictly statistical basis.” 

In the section of the volume dealing with business history the author 
has skillfully summarized and interpreted the work done for him by 
Dr. William Thorp under the auspices of the National Bureau of Eco- 
nomic Research. The business fluctuations in seventeen countries are 
given, and those for the United States go back to 1790. The history 
destroys any basis for a theory that crises come at periodically stated 
times. Also, it renders difficult the retention of crisis as a phase of the 
business cycle. Dr. Mitchell, unlike most writers on the subject, lists as 
the four phases of the business cycle: depression, revival, prosperity, and 
recession. If the phase of recession is marked by acute disturbance, one 
may say that recession is accompanied by a crisis. In other words, 
Dr. Mitchell uses the term crisis to indicate degree of intensity. 

The present book by Dr. Mitchell is one of high quality, and students 
of economics and business should become acquainted with it both for the 
light it throws on the complex problem of business cycles and for the 
example it sets of prolonged study, masterly analysis, and beautiful, lucid 
writing. It should be read by those practical persons who disbelieve in 
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the cycle theory or who charge up crises against Andrew Jackson, Roose- 
velt, and the Federal Reserve Board. 
E. T. MILLER. 
University of Texas. 


Rogers, Lindsay. The American Senate. (New York: Alfred A. Knopf, 
1926, pp. ix, 285.) 


The American Senate, by Lindsay Rogers, is a study of the most 
powerful agent of the National Government and of the strongest legis- 
lative house in the world. In a way it is a commentary on our un- 
written constitution because the present position of the Senate in the 
general scheme of things is based on custom and practices which are 
either far-fetched from the original document or supplementary to it. 
Senatorial courtesy, which controls appointments of the Executive, 
treaty reservations that tie the hands of the Executive in treaty-making, 
control of revenue and appropriation measures which the Constitution 
assigns to the House of Representatives, its power of investigation and 
supervision of the administration, its unlimited power of debate, making 
it the forum of the Nation, its supremacy in legislation through control 
of the conference committees, its power in politics through its close 
connection with big business, and its strategic position of being able as 
a result of popular election to claim to represent both the Nation and 
the states, account in part for this superstructure. It is not surprising, 
therefore, that James Bryce, in referring to the Senate, could say: “This 
masterpiece of the Constitution makers was in fact a happy accident.” 
It is fitting to remark here that Americans, if they wish to understand 
their system of government, must more and more study their unwritten 
constitution. Referring to the Constitution, the author says: “That 
instrument of government but inadequately explains our political proc- 
esses, for we have developed conventions and customs in such number 
as to defy complete enumeration, and of such importance as to challenge 
the primacy of the written word.” 

This study of the Senate, valuable as it is, does not attempt to present 
a view in toto of its development and economic background, nor is the 
readjustment of the other departments of the Government to this order 
of things indicated. Why the structure and operation of the Government 
were such as to make possible or to require this development are more 
important than mere surface or mechanical changes. The procedure of 
the Senate in legislative matters, about which entirely too little is known, 
is not discussed. 

The power of the Senate in appointments and removals, in treaty- 
making, and investigating the action of the administration are reviewed 
without much additional light being provided, and, frequently, in an 
unknown tongue. The unknown tongue sometimes compels more serious 
attention than the subject under discussion. The describing of political 
institutions in psychological jargon is a linguistic exercise which possibly 
the author felt someone should essay to perform. It is also difficult to 
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understand just why a chapter on “Presidential Propaganda” should be 
included in a study of the Senate unless it be to call the attention of the 
Senate to one thing that it is not doing or to suggest that here is a matter 
that it should investigate. If this be the true intent of the author, let us 
hope that the Senate will refrain from attempting to follow the sug- 
gestion. 

The author thinks that the absence of closure in the proceedings of the 
Senate is one of its chief sources of strength, especially so in the matter 
of investigations which would be controlled by party influences if the 
majority could act by an effective closure. The author overlooks the 
important fact that when a majority cannot act, responsibility is de- 
stroyed. After all a political party must sooner or later answer for 
its record in office. If it is clearly responsible for its record, it will 
likely be more careful about its policy. Any other arrangement makes 
for diffusion of power and irresponsibility—the old hide and seek game 
which politicians can play so expertly. Let a party have its way and hold 
it responsible. The contention of the author in this matter is a bit in- 
consistent with his further statement that the incompetence of Congress 
is due to its structural defects when he denies to political parties the 
power to overcome these defects. 

The book is nevertheless interesting and valuable. The decided opin- 
ions of the author keep it from being colorless and are likely to provoke 
investigation and thought. I have used the book to advantage in an 
advanced course on our National Government. 

C. P. PATTERSON. 


University of Texas. 


Willoughby, Westel W. Foreign Rights and Interests in China. (Balti- 
more: The Johns Hopkins Press, 1927, 2 vols., 2d ed., pp. 1153, 
XXXVi.) 


This comprehensive work, first published as a single volume in 1920, 
and expanded into two volumes in 1927, is the most complete and most 
authoritative record of the rights and interests of foreign powers in 
China, together with the claims and the acts of resistance on the part 
of China to these rights and interests. 

It was not until the beginning of the present decade that scholars 
began to write of the claims of the different powers as having so much 
in common that they could be regarded as a sort of community of 
interest of the western nations. Western policies as regards China often 
conflicted, and it occurred to scholars to regard them only under the 
obvious national categories. The shift in emphasis is due to several 
causes. In the first place, the Chinese are no longer hoodwinked by the 
fiction that the powers have essentially separate interests. The opposi- 
tion of the Chinese is now against foreign rights, and against foreigners. 
Separate interests and separate negotiations have postponed an ac- 
counting by the European states. In the second place, since the war 
people think more in terms of realities, and have come to look to the 
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substance rather than to the form of things. To say that a right or a 
claim is French or American is to say iittle or nothing. We now try to 
look through the national tag to the hidden meaning. The Chinese 
have called these aims and rights imperialism. Whether this is a true 
or false characterization, it illustrates the tendency to look to the sub- 
stance of things. 

Mr. T. W. Overlach led the way in this new view of the Chinese 
problem in his book on Foreign Financial Control in China. Then fol- 
lowed the first volume of Mr. Willoughby’s, which sought to comprehend 
all of the foreign issues within the range of a single volume. Later and 
more popular summaries of these issues are: China and the Powers, by 
Norton; and China and Foreign Powers, by Sir Frederick Whyte. These 
are books for the popular reader and for the student who is satisfied with 
secondary sources. The volumes under review are essential for every 
professor, author, editor, business man, banker, government official, 
churchman, etc., having a scholarly, business, political, or professional 
interest in things Chinese. It is difficult to understand how the Chinese 
problem can be considered without consulting these volumes. 

The organization of the book is a simple one. After an opening 
chapter on the nature of China’s commitments, the author treats of the 
international issues which he pleases to call foreign rights and interests, 
devoting one or more chapters to each one, as their importance and 
extent justify. The study is not a chronological one, but is a discussion 
of subjects or topics. Within each subject, the sequence of events is 
traced. It represents the modern tendency to divorce diplomatic and 
foreign questions from the maze and the quagmire of date and fact 
history, and to emphasize instead issues, topics, and ideas. The improve- 
ment in method alone is sufficient justification for the book. 

The foreign rights and interests considered by Mr. Willoughby include, 
among others, the following: the most-favored-nation clause; Chinese 
sovereignty and integrity; the open door; spheres of interest; Japanese 
interests and demands; railway questions; protectorates; leased areas; 
foreign settlements; mixed courts; extraterritoriality; missionary rights; 
tariff autonomy; foreign financial control; and opium. There is thus 
considered all the major and minor foreign interests in China. Perhaps 
no one is so well qualified as Mr. Willoughby to present these foreign 
issues in their proper setting. He has represented China at the Wash- 
ington and Geneva (opium) conferences, and was for a year legal 
adviser to the Chinese Republic. This statement in no sense discounts 
the services and the researches of the recognized interpreters of China 
in the United States, such as Goodnow, Williams, Dennett, Latourette, 
MacNair, and others. 

While the book is written in a running style, with surprisingly few 
footnotes for a work based on ducuments, one is impressed with the fact 
that probably more than half of the two volumes are made up of quoted 
material, in the large type of the text, or in small type. The paragraphs 
in the words of the author are summaries of events and documents, or 
transition paragraphs. There is not, therefore, much originality in the 
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substance or the style of the book. The contribution lies, in the main, in 
the comprehensiveness, the selection of materials, and the skill of the 
author in digesting material. In fact, the book would be dull reading to 
one who does not have the interest of the specialist in things Chinese. 
Little attempt has been made to entertain. Every effort has been made 
to give a complete and faithful account of a large subject. A standard 
book on the subject, free from abundant quotation and from an orgy of 
footnotes remains to be written. 

There is every prospect that this work will remain as it has been 
since 1920, the leading authoritative account of the rights and interests 
of foreign powers in China. The rise of nationalism in China; the revo- 
lutionary conditions which obtain there; and the recent negotiations 
on the part of China and the powers with a view to the relinquishment 
of these rights, make the volumes timely and useful. 

CHARLES E. MARTIN. 
University of Washington. 


Rippy, J. Fred. Latin America in World Politics. (New York: Alfred 
A. Knopf, 1928, pp. viii, 286.) 


The position of the Latin-American republics in world relations is 
assuming notable importance. Their rdéle, at first passive, has recently 
become active, for their governments and diplomats have manifested a 
tendency toward positive participation in world affairs. The “emergence” 
of Latin America, so to speak, occasions need for a general survey of the 
relations of the southern nations with the leading powers of the world. 
In presenting his “outline survey”: Latin America in World Politics, Dr. 
Rippy assumes the réle of a pioneer; he has undertaken for the first time 
a task the value of which will appeal to all students of Hispanic-American 
history and relations. This task, however, he assumes with some mis- 
givings, because of the vast proportions of the subject, and consciousness 
that “researches in the field have not yet reached the point where an 
exhaustive work may be written on the subject of Latin-American 
diplomacy in its broader sense.” The hope of the author is that his 
work may “reveal something of the international rivalries and the cross- 
currents of sentiment, and furnish the historical setting for a fairly 
adequate understanding of the contemporary complex situation.” 

The principal theme of the work is the international rivalries between 
the United State: and European nations in Latin America. The princi- 
pal protagonists of America being Great Britain, Germany, Spain, and 
France. The trade, and, in a few instances, political ascendancy, are 
the goals of the international game; the governments and statesmen of 
Europe and the United States (not of Latin America) are the players. 
The work therefore is not treated from a Latin-American viewpoint; the 
author looks not from Latin America but at Latin America. It is the 
somewhat indirect object of a study. The materials cited in the notes 
evidence this fact, for they are almost exclusively American and Euro- 
pean in origin. Considerable attention is devoted to Anglo-American 
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rivalries in Mexico. Unquestionably the chapters devoted to this subject, 
in which appear hitherto unused materials in the British Public Record 
Office, constitute the most valuable contribution of the book. 

The chapters devoted to German interests in Latin America and 
German relations with the United States during the Spanish War and 
the Venezuela affair also contain many new facts and conclusions. It 
is difficult, however, to reconcile the lengthy, and excellent, discussions of 
the Philippines and Ladrone and Caroline questions with Latin-American 
relations. 

The chapter on “France Aggressive and Critical” is somewhat disap- 
pointing. The subject matter is almost exclusively French opinion, 
official and otherwise, of the United States in Latin America. Inci- 
dentally it might be remarked that Dr. Rippy shows a marked predilec- 
tion for quoting expressions of public opinion, principally from the press. 
This of course it commendatory. There is a great need for a satis- 
factory discussion of the relations (political, economic, and cultural) 
between France and Latin America. Such a book must be written before 
a definite work on the international relations of Latin American can be 
attempted. 

The relations between Spain and Latin America are discussed under 
the chapter heading: “The Pan Hispanic Movement.” The subject is 
well handled and is informative, but once more one feels that a dis- 
cussion of essential political relations should have been included. 

As we would surmise, and as the author undoubtedly expects, the 
chief errors to be charged to him are not of commission, but omission. 
In a subject so comprehensive as the present one, every angle cannot be 
treated, at least until necessary preliminary monographic labors have 
been completed. Dr. Rippy is deserving of unstinted commendation for 
showing the way to others. 

J. LtoyD MECHAM. 

University of Texas. 


Parrington, Vernon Louis. Main Currents in American Thought, 2 vols.: 
Vol. I, The Colonial Mind, 1620-1800; Vol. II, The Romantic Revo- 
lution in America, 1800-1860. (New York: Harcourt, Brace & Co., 
1927, pp. xvii, 413; xxii, 493.) 


The Colonial Mind and The Romantic Revolution in America consti- 
tute the first two volumes of a series of three under the general heading: 
Main Currents in American Thought. The third volume, yet to be 
published, will have the title The Beginnings of Critical Realism ini 
America, 1860-1920. The series certainly is an ambitious attempt, but 
the two volumes published merit, in the main, enthusiastic approval. 

The author is a member of the English faculty of the University of 
Washington and will be remembered in part as a contributor to the 
Cambridge History of American Literature. The books under con- 
sideration, however, deal largely with American political and social 
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literature and are of great interest to students of American political and 
social theory. 

The Colonial Mind is divided into three books entitled “Liberalism and 
Puritanism,” the “Colonial Mind,” and “Liberalism and the Constitu- 
tion.” The first book presents the English background of Puritanism, 
the transplanting of ideas from Europe, and an excellent treatment of 
the political ideas of John Cotton, John Winthrop, Thomas Hooker, Roger 
Williams, Nathaniel Ward, and John Eliot, as well as a discussion of 
the Mather’s and John Wise. In the second Book Edwards, Franklin, 
John Dickinson, and Samuel Adams are considered at some length. 
There is also an excellent chapter on the “Mind of the American Tory.” 
Certain Whig and Tory satirists are likewise examined. The third book 
takes up Hamilton, Adams, Paine, and Jefferson and gives an account of 
the warfare between the Federalist and Anti-Federalist literary lights. 
The chief adverse criticism of this volume is that for the period from 
1760 to 1800 much material of value to the student of political thought 
is missing. Many documents and the debates of constitutional conven- 
tions are not considered. 

The second volume, the Romantic Revolution in America, provides a 
good treatment of the thought of different sections during the period 
1800-1860. The South is first considered. The “Older Plantation Mind” 
is contrasted with the later “Renaissance of Slavery.” Jeffersonianism, 
the ideas of John Marshall, the thought of John C. Calhoun and Alex- 
ander H. Stephens are given adequate space. A number of other writers 
and thinkers of the South are also considered, including John Taylor, 
Tucker, Caruthers, Kennedy, Poe, Grayson, and several Charleston 
writers. Jackson, Clay, and Lincoln are presented as the leaders in 
western thought and a chapter is devoted to the “Frontier in Letters.” 
In Book II, which takes up the “Mind of the Middle East,” men like 
Van Buren, Kent, and Greeley are given brief space, the greater atten- 
tion, however, being given to the political aspects of the thought of men 
like James Fenimore Cooper and William Cullen Bryant. The third 
and last book considers quite extensively the various aspects of the 
thought of New England in the period in hand. The “Twilight of Feder- 
alism,” the nationalism of Joseph Story and Daniel Webster, the develop- 
ment of theological and philosophical liberalism, humanitarianism, abo- 
litionism, and transcendentalism are all treated at some length. Among 
writers other than those mentioned appear Garrison, Whittier, Mrs. 
Stowe, Emerson, Thoreau, Parker, Margaret Fuller, Hawthorne, Holmes, 
and Lowell. More of a general literary history, perhaps than the first 
volume, the emphasis of this volume is nevertheless largely political, and 
the author is certainly very successful in reconstructing the American 
mind of the period. 

O. DouGcLas WEEKS. 


University of Texas. 
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Bruce, Harold R. American Parties and Politics. (New York: Henry 
Holt & Co., 1928, pp. ix, 412.) and 

Lewis, Stuart. Party Principles and Practical Politics. (New York: 
Prentice-Hall, Inc., 1928, pp. x, 523.) 


Professor Bruce places before us another standard textbook on 
American parties and politics. He introduces his subject by a prelimi- 
nary chapter on definitions, after which he discusses the functions of 
parties. He traces the party history from the establishment of our 
country down to the present time; special emphasis is placed upon 
present-day parties and their policies. 

Following the historical sections, are chapters dealing with the present- 
day organization of the parties, spoils system, nominating methods, elec- 
tions, campaign methods and expenditures. The questions of popular 
control of parties and the citizen and politics are also discussed. A 
thorough treatment of each of the foregoing subjects is presented. 

The text contains a number of charts, maps, and sample ballots. At 
the end of each chapter is a well-selected bibliography covering the 
particular subject under discussion. 

There is nothing new or striking in the presentation of the subject 
matter. It is largely descriptive and informative, as are most books 
on political parties. This, however, is well done; the organization of 
the subject matter is logical and a perusal should bring an understand- 
ing of our party organizations and their relations to the Government. 

Party Principles and Practical Politics, by Professor Stuart Lewis, 
is a carefully prepared, though highly conventional treatise on political 
parties. After a brief chapter on the nature of parties, the author traces 
the development, realignment, and policies of the different parties from 
the early days of our country down to the present time. The direct pri- 
mary, conventions, corrupt practices, and direct legislation are among 
some of the other subjects discussed in subsequent chapters. 

There is a vast amount of information within the covers of this book. 
There are presented carefully prepared tables, covering a variety of 
subjects such as percentages of voters in the several states and the 
different statutes covering expenditures in elections. Illustrations of 
different types of ballots and the platform of the parties in 1924 are also 
included. 

A comprehensive and well selected bibliography follows each chapter. 
These citations are a valuable feature of the book. 

WALDO SCHUMACHER. 

University of Oklahoma. 


Party Government in the House of Representatives, by Paul De Witt 
Hasbrouck (New York: Macmillan Company, 1927, pp. ix, 265), is a 
book of considerable use to students of political parties and legislative 
procedure. It cannot be doubted that there is room for a work which 
adequately describes the present system of party control in the National 
House of Representatives, and which to some extent at least clarifies 
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the operation of the intricate rules of procedure of that body. Moreover, 
information in brief and accessible form as to recent changes both in 
party control and rules has been wanting. These needs Dr. Hasbrouck’s 
book apparently attempts to fill. It gives evidence of close study and 
observation and its interpretations are illuminating, but its effectiveness 
is partially destroyed by certain serious structural defects. In general 
plan the book has obviously been thrown together with little regard for 
the logical sequence of topics. The phraseology is sometimes unfor- 
tunate, and clearness often lacking. However, if the reader can avoid 
irritation he can extract much that is useful, but he cannot fail to feel 
that a writer dealing with a topic so detailed should pay more attention 
to matters of composition. 
O. D. W. 


The Reverend Robert H. Murray’s History of Political Science from 
Plato to the Present (New York: D. Appleton & Co., 1926, pp. 435), is 
not simply another outline of political thought. The work is not lengthy 
and consequently a selection is made of what the author considers most 
important. Only three of a total of twelve chapters deal with the time 
prior to Machiavelli and only three are concerned with the nineteenth 
and twentieth centuries. The remaining six chapters are confined to the 
sixteenth, seventeenth, and eighteenth centuries. This lack of proportion 
is due no doubt to the author’s supreme interest in the period of the 
Reformation and the political ideas which grew out of it. In this period 
he is at his best, but he gives evidence of a life-long friendship for all 
the great political classics. His interpretations, his mature thought, 
and his attractive style make this work one of real merit. 

0. D. W. 


The two little books, Hamiltonian Principles and Jeffersonian Prin- 
ciples, by James Truslow Adams (Boston: Little Brown & Co., 1928, 
pp. xix, 188 and xxii, 161, respectively), will prove very convenient to 
students of American political thought. They contain well chosen se- 
lections from the writings of Hamilton and Jefferson and each has an 
excellent introduction summarizing the political ideas of each man. The 
selections in each case cover a wide range and represent the essentials in, 
the political philosophies of both. 

0. D. W. 

The Interpretation of Treaties, by Dr. Tsune-Chi Yi (New York: 
Columbia University Press, 1927), is a vigorous attack upon artificial 
rules of construction of treaties. The author advocates the substitution 
of resort to extrinsic as well as intrinsic evidence in the effort to 
ascertain the sense which the contracting parties mutually attached to 
the terms of a particular agreement. A number of judicial and arbitral 
decisions are used on the basis of the study. 

I. S. 





